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gional  Director,  District  Director,  and 
Deputy  District  Director.  Persons  so 
appointed  may  be  reassigned,  promoted 
or  demoted  to  any  of  the  above  four  posi¬ 
tions  subject,  in  the  case  of  promotions, 
to  the  prior  approval  of  the  Commission. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  5  U.  S.  C. 
631,  633.  E.  O.  9830,  Feb.  24,  1947,  12  F.  R. 
1259;  3  CFR,  1947  Supp.  E.  O.  9973,  June 
28,  1948,  13  F.  R.  3600;  3  CFR,  1943  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Robert  Ramspeck, 

Chairman. 

[F.  R.  Doc.  51-7941;  Filed,  July  10,  1951; 
8:46  a.  m.] 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10272 

Delegating  to  the  Secretary  of  the 
Army  the  Authority  of  the  President 
To  Prescribe  Rules,  Regulations,  and 
Restrictions  With  Respect  to  the 
Army  and  Navy  Hospital  at  Hot 
Springs,  Arkansas 

By  virtue  of  the  authority  vested  in 
mo  by  section  1  of  the  act  of  August  8, 
1950,  c.  646,  64  Stat.  419,  and  as  President 
of  the  United  States,  it  is  hereby  ordered 
that  the  Secretary  of  the  Army  be,  and 
he  is  hereby,  designated  and  empowered 
to  exercise  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
30,  1882,  22  Stat.  117,  121,  as  amended 
(24  U.  S.  C.  18),  to  provide  rules,  regu¬ 
lations,  and  restrictions  with  respect  to 
the  Army  and  Navy  hospital  at  Hot 
Springs,  Arkansas:  Provided,  that  the 
rules,  regulations,  and  restrictions  pre¬ 
scribed  under  the  authority  of  this  order 
shall,  so  far  as  feasible,  be  uniform  with 
those  obtaining  with  respect  to  other 
hospitals  under  the  jurisdiction  of  the 
Department  of  the  Army,  and  that  those 
prescribed  by  the  Executive  order  of  Au¬ 
gust  25,  1892,  as  amended  by  Executive 
Order  No.  6885  of  October  23,  1934,  shall 
continue  in  force  and  effect  until 
amended,  modified,  or  revoked  by  the 
Secretary  of  the  Army  in  action  taken 
pursuant  to  this  order. 

Harry  S.  Truman 

The  White  House, 

July  10,  1951. 

[F.  R.  Doc.  51-8054;  Filed,  July  10,  1951; 
11:48  a.  m.] 
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designation  of  differential  posts 
June  28,  1951. 

Section  325.11,  Designation  of  differ - 
ential  posts,  is  amended  as  follows,  ef¬ 
fective  on  the  dates  indicated: 

1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  26,  1951, 
paragraph  (a)  is  amended  by  the  addi¬ 
tion  of  the  following  post: 

Entre  Rios,  Guatemala. 

2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  7,  1951, 
paragraph  (a)  is  amended  by  the  dele¬ 
tion  of  the  following  posts : 

Calama,  Chile. 

Frobisher  Bay,  Baffin  Island,  Canada.  ■ 

Iwo  Jirr.a,  Bonin  Islands. 

Montero,  Bolivia. 

Sebaco,  Nicaragua. 

3.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  7,  1951, 
paragraph  (b)  is  amended  by  the  dele¬ 
tion  of  the  following  posts: 

Brazil,  all  posts  in  States  and  territories 
other  than  those  named  under  Brazil  above, 
except  Belo  Horizonte,  Campinas,  Curitiba, 
Fazenda,  Ipanema,  Natal,  Porto  Alegre, 
Recife  (Pernambuco),  Rio  de  Janeiro,  Salva¬ 
dor  (Bahia),  Santos,  and  Sao  Paulo. 

(Continued  on  p.  6713) 
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tions  of  Regional  Director,  Deputy  Re¬ 
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Act,  approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
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4.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  7,  1951, 
paragraph  (c)  is  amended  by  the  dele¬ 
tion  of  the  following  posts: 

Haifa,  Israel. 

Isfahan,  Iran. 

Tel  Aviv,  Israel. 

5.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  7,  1951, 
paragraph  (a)  is  amended  by  the  addi¬ 
tion  of  the  following  posts: 

San  Alijo,  Tela,  Honduras. 

Teneral  Saavedra,  Bolivia. 

6.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  7,  1951, 
paragraph  (b)  is  amended  by  the  addi¬ 
tion  of  the  following  posts: 

Brazil,  all  posts  in  States  and  territories 
other  than  those  named  under  Brazil  above, 
except  Araraquara,  Belo  Horizonte,  Cam¬ 
pinas,  Curitiba,  Fazenda,  Ipanema,  Natal, 
Porto  Alegre,  Recife  (Pernambuco),  Rio  de 
Janeiro,  Salvador  (Bahia),  Santos,  and  Sao 
Paulo  Colombia,  all  posts  except  Barran- 
quilla,  Bogota,  Cali,  Medellin,  Popayan,  and 
Villa  Arteaga  Isfahan,  Iran. 

7.  As  of  the  beginning  of  the  first  pay 
period  following  July  7,  1951,  paragraph 
<c)  is  amended  by  the  addition  of  the 
following  posts: 

Israel,  all  posts. 

(Sec.  1,  Part  I,  E.  O.  10000,  Sept.  16,  1948,  13 
F.  R.  5453  ;  3  CFR,  1948  Supp.) 

For  the  Secretary  of  State. 

W.  K.  Scott, 

Deputy  Assistarit  Secretary. 

[F.  R.  Doc.  51-7940;  Filed,  July  10,  1951; 
8:46  a.  m  ] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  A — Farm  Housing  Loans  and  Grants 
Part  302 — Applicants 
Subpart  A — Criteria  for  Selection 

REQUIREMENTS  AND  LIMITATIONS 

1.  Section  302.2  (a),  Title  6,  Code  of 
Federal  Regulations  (14  F.  R.  6546)  is 
amended  so  that  subparagraph  (1)  is  re¬ 
vised  and  subparagraphs  (10),  (11),  and 
<12)  are  added,  to  provide  for  purchase 
contract  holders  qualifying  as  home 
owners  for  the  purposes  of  the  Farm 
Housing  program,  to  exclude  homestead 
entrymen  from  qualifying  for  assist¬ 
ance  prior  to  receiving  patents  on  their 
farms,  and  to  acquire  adequate  and  ap¬ 
propriate  farm  planning  by  the  bor¬ 
rower.  The  amended  portions  and  the 
additional  portions  of  said  section  read 
as  follows: 

§  302.2  Requirements  (a)  General 
requirements.  *  *  * 

(1)  Be  an  owner  of  a  farm  as  defined 
in  §  301.1  (c)  of  this  chapter. 

(i)  Subject  to  conditions  varying  by 
States,  purchase  contract  holders  may 
Qualify  as  owners  of  farms  for  the  pur¬ 
poses  of  the  Farm  Housing  program. 
The  State  Director,  with  the  advice  of 
the  representative  of  the  Office  of  the 
Solicitor,  will  issue  regulations  prescrib¬ 
ing  the  conditions  under  which  purchase 
contract  holders  may  qualify  for  Farm 
Housing  loans. 


(ii)  Homestead  entrymen  prior  to  a 
patent  on  their  farms  will  not  qualify 
for  Farm  Housing  loans. 

*  *  *  •  • 

(10)  Plan  to  provide  housing  or  other 
farm  building  improvements  that  are  not 
in  excess  of  those  ecomonically  essen¬ 
tial  to  the  operation  of  the  farm. 

(11)  Plan  to  provide  housing  or  other 
farm  buildings  that  will  not  be  consid¬ 
ered  excessive  when  compared  with  sim¬ 
ilar  accommodations  in  the  community 
that  provide  decent,  safe,  and  sanitary 
farm  housing  and  adequate  farm  build¬ 
ings. 

(12)  Produce  or  plan  to  produce  crops 
and  livestock  that  can  be  produced  suc¬ 
cessfully  in  the  community. 

2.  Section  302.4,  Title  6,  Code  of  Fed¬ 
eral  Regulations  (14  F.  R.  6546)  is 
amended  so  that  paragraph  (b)  is  re¬ 
vised  to  stipulate  the  restrictions  on  the 
eligibility  of  employees  and  former  em¬ 
ployees  of  the  Farmers  Home  Adminis¬ 
tration  to  receive  Farm  Housing  assist¬ 
ance  and  so  that  paragraphs  (c)  and 
(d)  are  added  to  provide  the  conditions 
under  which  joint  owners  of  farms  may 
qualify  "for  Farm  Housing  assistance  and 
Farm  Housing  loans  may  be  made  to 
Farm  Ownership  borrowers.  The 
amended  portions  and  the  additional 
portions  of  said  section  read  as  follows: 

§  302.4  Limitations.  *  *  * 

(b)  An  employee  of  the  Farmers 
Home  Administration  (including  County 
Committeemen)  will  not  be  approved 
for  Farm  Housing  assistance.  Nor  will 
Farm  Housing  assistance  be  approved 
to  such  an  employee  within  one  year 
after  his  resignation  or  retirement  un¬ 
less  such  assistance  is  authorized  by  the 
Administrator.  The  Administrator  may, 
upon  receipt  of  a  request  and  justifica¬ 
tion  from  the  State  Director,  waive  the 
restriction  against  approval  of  Farm 
Housing  assistance  to  a  former  employee 
within  one  year  after  his  resignation  or 
retirement:  Provided,  That: 

(1)  Failure  to  authorize  Farm  Hous¬ 
ing  assistance  in  such  a  case  would  cause 
hardship  to  the  applicant,  and 

(2)  The  applicant’s  former  employ¬ 
ment  with  the  Farmers  Home  Adminis¬ 
tration  will  not  result  in  special  con¬ 
sideration  for  his  application. 

(c)  Where  a  farm  is  owned  by  more 
than  one  person,  such  joint  owners  may 
qualify  for  a  Farm  Housing  loan  pro¬ 
vided  that  all  of  them  together  are  with¬ 
out  sufficient  resources  to  finance  the 
necessary  improvements  on  their  own 
account  and  are  unable  to  obtain  the 
necessary  Credit  from  other  sources  upon 
terms  and  conditions  which  they  would 
reasonably  be  expected  to  fulfill.  In 
such  a  case  all  the  joint  owners  will  be 
required  to  execute  the  Farm  Housing 
mortgage  so  that  their  interests  in  the 
farm  will  be  subjected  to  the  mortgage 
lien.  If  the  foregoing  conditions  are 
fulfilled,  a  loan  may  be  made  to  one  or 
more  of  the  joint  owners  provided  that 
each  applicant,  as  distinguished  from 
the  owners  who  would  merely  execute 
the  mortgage,  is  otherwise  qualified  for 
the  loan. 

(d)  No  Farm  Housing  loan  will  be 
made  to  an  applicant  who  is  obtaining 


a  Farm  Ownership  loan.  No  Farm 
Housing  loan  will  be  made  to  an  appli¬ 
cant  who  is  already  a  Farm  Ownership 
borrower  unless  an  exception  is  author¬ 
ized  by  the  Administrator  in  accordance 
with  this  paragraph.  In  an  exceptional 
case,  where  a  Farm  Ownership  borrower 
has  had  his  loan  for  several  years  and 
due  to  circumstances  beyond  his  control 
he  needs  additional  funds  for  essential 
building  improvements  that  cannot  be 
met  with  a  subsequent  Farm  Ownership 
loan,  the  Administrator  may  authorize 
a  Farm  Housing  loan  upon  request  of 
the  State  Director.  Each  request  for 
authority  to  approve  a  Farm  Housing 
loan  to  a  Farm  Ownership  borrower 
must  include  complete  facts  regarding 
the  case,  as  well  as  an  adequate  justi¬ 
fication  by  the  State  Director.  Before 
authorizing  a  Farm  Housing  loan  to  a 
Farm  Ownership  borrower,  it  must  be 
clearly  established  that: 

(1)  The  Building  improvements  pro¬ 
posed  by  the  Farm  Ownership  borrower 
are  essential  to  the  efficient  operation  of 
his  farm. 

(2)  The  building  credit  needs  of  the 
applicant  cannot  be  met  with  a  subse¬ 
quent  Farm  Ownership  loan. 

(3)  The  borrower  has  the  debt-paying 
ability  to  repay  the  proposed  Farm  Hous¬ 
ing  loan  in  addition  to  his  existing  in¬ 
debtedness. 

(4)  The  unpaid  balance  of  the  Farm 
Ownership  loan  plus  the  amount  of  the 
proposed  Farm  Housing  loan  does  not 
exceed  the  normal  market  value  of  the 
farm  or  the  “average  value”  for  the 
county,  whichever  is  the  lesser. 

(Sec.  510,  63  Stat.  438;  42  U.  S.  C.  1480.  In¬ 
terpret  or  apply  sec.  501,  63  Stat.  432;  42 
U.  S.  C.  1471) 

Derivation:  §§  302.2  and  302.4  contained  in 
FHA  Instruction  411.11. 

Dated:  June  7,  1951. 

[seal]  Dillard  B.  Lasseter, 

Administrator, 

Farmers  Home  Administration. 

Approved:  July  5,  1951. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-7944;  Filed,  July  10,  1951; 

8:47  a.  m.] 


Part  306 — Farm  Housing  Assistance  for 
Certain  Restricted  Indians 

LOANS  AND  GRANTS 

Subchapter  A,  Title  6,  Code  of  Federal 
Regulations  (14  F.  R.  6544)  is  amended 
to  add  Part  306  to  provide  for  extending 
Farm  Housing  assistance  to  certain  re¬ 
stricted  Indians.  Part  306  reads  as  fol¬ 
lows: 

SUBPART  A - GENERAL 

Sec. 

306.1  General. 

306.2  Definition  of  the  term  “Indian”. 

SUBPART  B - LOAN  AND  GRANT  PROCESSING 

306.21  Making  Farm  Housing  loans  and 

grants  to  Indians. 

306.22  Applications. 

306.23  Docket  development. 

306.24  Action  by  the  Office  of  the  Solicitor 

preparatory  to  loan  closing. 

806.25  Loan  closing. 
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RULES  AND  REGULATIONS 


SUBPART  C — SERVICING 

Sec. 

306.31  Servicing  Farm  Housing  loans  and 
grants. 

Authority:  §§  306.1  to  306.31  Issued  under 
sec.  510,  63  Stat.  438:  42  U.  S.  C.  1480.  Inter¬ 
pret  or  apply  secs.  501,  502,  503,  504,  63  Stat. 
432,  433,  434;  42  U.  S.  C.  1471,  1472,  1473, 
1474. 

Derivation:  §§  306.1  to  306.31  contained  In 
the  order  of  the  Administrator  dated  June 
22,  1951. 

SUBPART  A — GENERAL 

§  306.1  General,  (a)  This  part  pre¬ 
scribes  the  procedure  to  be  followed  in 
extending  Farm  Housing  assistance  to 
certain  restricted  Indians. 

(b)  Individual  unrestricted  Indians 
who  hold  their  land  under  fee  patents 
or  unrestricted  deeds  will  be  considered 
for  Farm  Housing  assistance  on  the 
same  basis  as  any  other  applicant. 

(c)  Farm  Housing  loans  or  grants  may 
not  be  made  to  individual  Indians  who 
have  been  assigned  land  in  tribal  owner¬ 
ship  or  to  Indian  tribes. 

§  306.2  Definition  of  the  term  “In¬ 
dian.”  The  term  “Indian”  as  used  here¬ 
after  in  this  part  means  an  individual 
Indian  who  holds  land  in  severalty  under 
a  trust  patent  or  patent  or  deed  con¬ 
taining  restrictions  against  alienation, 
whether  acquired  by  allotment  or  pur¬ 
chase. 

SUBPART  B — LOAN  AND  GRANT  PROCESSING 

§  306.21  Making  Farm  Housing  loans 
and  grants  to  Indiaiis.  Existing  Farm 
Housing  regulations  pertaining  to  the 
processing  of  loans  and  grants  will  be 
complied  with  except  as  provided  in  this 
subpart. 

§  306.22  Applications.  If,  after  re¬ 
viewing  the  information  contained  in 
Form  FHA-443,  “Application  for  Farm 
Housing  Assistance,”  received  from  an 
Indian,  the  County  Committee  deter¬ 
mines  that  there  is  likelihood  that  the 
Indian  applicant  may  qualify  for  Farm 
Housing  assistance,  the  County  Super¬ 
visor  will  request  the  Area  Director  of 
the  Bureau  of  Indian  Affairs  to  furnish 
the  following  information  regarding  the 
applicant  for  further  consideration  by 
the  County  Committee: 

(a)  A  statement  concerning  the  ap¬ 
plicant’s  work  habits,  credit  rating, 
farming  experience,  managerial  ability, 
and  any  other  similar  information  that 
is  pertinent  to  consideration  of  the  ap¬ 
plication. 

(b>  A  statement  of  any  known  health 
problems  of  the  applicant  and  his 
family. 

(c)  A  reference  to  the  statute  under 
which  the  applicant  holds  title  to  his 
land. 

(d)  A  reference  to  the  statute  which 
authorizes  the  Secretary  of  the  Interior 
to  approve  the  Farmers  Home  Admin¬ 
istration  mortgage  on  the  farm  of  the 
applicant. 

(e)  A  copy  of  the  legal  description  of 
the  farm. 

(f)  A  copy  of  any  existing  lien  and, 
if  available,  a  statement  of  the  amount 
of  the  outstanding  balance  of  the  lien. 

(g)  A  statement  as  to  whether  or  not 
the  land  held  by  the  applicant  is  taxable. 


(h)  A  statement  as  to  whether  the  ap¬ 
plicant  receives  any  compensation  from 
the  Agency. 

(i)  A  statement  as  to  whether  the  ap¬ 
plicant  has  exclusive  control  of  his  own 
funds  or  whether  any  of  his  funds  are 
subject  to  control  by  the  Bureau  of  In¬ 
dian  Affairs  and  in  the  latter  instance, 
a  complete  report  on  such  funds,  together 
with  a  statement  as  to  whether  any  such 
funds,  including  grant  funds,  may  be  re¬ 
leased  and  used  by  the  applicant  for 
payment  on  the  proposed  Farm  Housing 
loan. 

(j)  A  statement  regarding  the  appli¬ 
cant’s  financial  condition  to  the  extent 
that  such  information  is  known  by  the 
Reservation  Superintendent. 

(k)  A  commitment  by  the  Department 
of  the  Interior  that  the  Farm  Housing 
mortgage  will  be  approved  provided  the 
Indian’s  application  for  a  Farm  Housing 
loan  is  approved  by  the  Farmers  Home 
Administration. 

§  306.23  Docket  development.  If  a 
commitment  to  approve  any  Farm  Hous¬ 
ing  mortgage  of  the  applicant  is  made 
by  the  Department  of  the  Interior  and 
the  County  Committee  recommends  on 
Form  FHA-439,  “County  Committee  Rec¬ 
ommendations,”  that  Farm  Housing  as¬ 
sistance  may  be  extended  to  the  Indian 
applicant,  the  loan  or  grant  docket  will 
be  developed  and  processed  in  accord¬ 
ance  with  §§  305.1  to  305.6  of  this  sub¬ 
chapter  except  as  follows: 

(a)  Supplementary  attachments  to 
Form  FHA-443A,  ‘‘Report  on  Farm  Hous¬ 
ing  Applications.”  The  information  fur¬ 
nished  by  the  Bureau  of  Indian  Affairs 
regarding  the  Indian  applicant  as  pro¬ 
vided  in  §  306.22  will  be  included  in  the 
attachments  to  Form  FHA-443A. 

(b)  Docket  identification.  Each  loan 
or  grant  docket  will  be  identified  by  en¬ 
tering  the  words  “Restricted  Indian”  in 
the  “Race”  block  of  Form  FHA-444, 
“Farm  Housing  Fund  Analysis,”  and  in 
the  “Farm  Housing”  block  of  Form 
FHA-476,  “Transmittal  and  Flow 
Sheet.” 

(c)  Title  evidence.  When  an  Indian 
applicant’s  title  is  recorded  solely  in  the 
records  of  the  United  States  Depart¬ 
ment  of  the  Interior,  the  Indian  appli¬ 
cant  will  be  required  to  furnish  a  certif¬ 
icate  by  an  authorized  officer  of  the 
Department  of  the  Interior  showing  the 
nature  and  condition  of  the  applicant’s 
title  as  disclosed  by  the  official  records 
of  the  Department  of  the  Interior. 
When  an  Indian  applicant’s  title  is  re¬ 
corded  in  the  local  county  records,  he 
will  be  required  to  furnish  the  same 
type  of  title  evidence  as  any  other  Farm 
Housing  applicant. 

§  306.24  Action  by  the  Office  of  the 
Solicitor  preparatory  to  loan  closing — 
(a)  Addition  to  mortgage  form  of  certif¬ 
icate  of  approval  by  Department  of  the 
Interior.  When  preparing  closing  in¬ 
structions  the  representative  of  the 
Office  of  the  Solicitor  wrill  insert  at  the 
end  of  the  mortgage,  after  the  form 
provided  for  acknowledgment  of  the  bor¬ 
rower’s  signature,  the  following  state¬ 
ment  to  be  filled  out  and  signed  on 
behalf  of  the  Secretary  of  the  Interior  by 
a  duly  authorized  Area  Director  of  the 
Bureau  of  Indian  Affairs. 


Certificate  of  Approval 

Pursuant  to  the  act  of _ and 

authority  delegated  to  the  Commissioner  of 
Indian  Affairs  by  Order  2508  of  the  Secretary 

of  the  Interior,  dated _  ( _ 

Federal  Register _ )  and  to  the  Area  Direc¬ 
tors  by  Order _ dated _ 

( _ Federal  Register _ ),  the  foregoing 

mortgage  is  hereby  approved  on  behalf  of 
the  Secretary  of  the  Interior. 

Area  Director,  Bureau  of 
Indian  Affairs,  United 
States  Department  of  the 
Interior. 


Date  Name  Typed 


§  306.25  Loan  closing,  (a)  The  County 
Supervisor  will  not  close  the  loan  until 
the  original  mortgage  with  properly 
executed  and  acknowledged  certificate 
of  approval  is  received  from  the  Area 
Director  of  the  Bureau  of  Indian  Affairs, 
and  no  funds  will  be  disbursed  from  the 
borrower’s  supervised  bank  account  until 
the  mortgagee  is  fully  executed  and  filed 
for  record. 

(b)  When  the  mortgage  is  recorded 
and  the  County  Supervisor  conforms  the 
usual  copy  of  the  mortgage  wTith  the 
original,  he  will  include  conformance  of 
the  certificate  of  approval. 

(c)  When  repayment  of  a  Farm  Hous¬ 
ing  loan  to  an  Indian  is  dependent  in 
wrhole  or  in  part  upon  income  he  will 
receive  from  trust  property,  the  County 
Supervisor  may  at  any  time  request  the 
Indian  to  execute  the  Department  of  the 
Interior,  Office  of  Indian  Affairs,  Form 
5-845,  “Assignment  of  Income  From 
Trust  Property,”  in  favor  of  the  Farmers 
Home  Administration.  Ordinarily,  this 
form  should  be  executed  prior  to  or  at 
the  time  of  loan  closing.  Copies  of  this 
form  will  be  made  available  to  the  Coun¬ 
ty  Supervisor  by  the  Reservation  Super¬ 
intendent  upon  request.  When  this  form 
is  used  by  an  Indian  receiving  a  Farm 
Housing  loan,  the  County  Supervisor  will 
modify  the  form  as  follows: 

(1)  For  each  case,  in  the  first  para¬ 
graph,  line  3,  between  the  words  “loan” 

and  “all,”  add  the  following:  “ _ 

percent  ( _ %)  of” 

(2)  For  each  case  in  which  the  trust 
property  includes  property  other  than 
land,  the  following  additional  changes 
will  be  made: 

(i)  In  the  first  paragraph,  line  4, 
strike  the  word  “land”  and  insert  “prop¬ 
erty.” 


The  representative  of  the  Office  of  the 
Solicitor  also  will  add  immediately  after 
the  foregoing  form  of  certificate  an 
appropriate  form  of  acknowledgement 
for  execution  by  a  notary  public  or  other 
duly  authorized  official. 

(b)  At  the  time  closing  instructions 
are  sent  to  the  County  Supervisor,  the 
representative  of  the  Office  of  the  Solici¬ 
tor  will  mail  the  original  unexecuted 
mortgage  to  the  Area  Director  of  the 
Bureau  of  Indian  Affairs  with  a  request 
to  execute,  with  proper  acknowledge 
ment,  the  aforementioned  certificate  of 
approval  and  forward  the  mortgage  to 
the  County  Supervisor.  The  represent¬ 
ative  of  the  Office  of  the  Solicitor  will 
include  the  County  Supervisor’s  name 
and  address  in  his  communication  to  the 
Area  Director. 
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(ii)  In  the  second  paragraph,  line  2, 
strike  the  word  “land”  and  insert  “prop¬ 
erty.” 

<iii)  In  the  fourth  paragraph,  line  2, 
strike  the  words  “lands  are”  and  insert 
“property  is.” 

SUBPART  C — SERVICING 

§  306.31  Servicing  Farm,  Housing 
loans  and  grants.  Farm  Housing  loans 
and  grants  made  to  Indians  in  accord¬ 
ance  with  the  provisions  of  this  part  will 
be  serviced  in  accordance  with  existing 
Farm  Housing  regulations.  The  County 
Supervisor  will  make  collections  and  be 
responsible  for  all  other  servicing  actions. 
However,  the  County  Supervisor  may  re¬ 
quest  the  Bureau  of  Indian  Affairs  to 
give  assistance  in  servicing  these  Indian 
loans,  including  seizure  or  repossession 
of  land  given  as  security  for  the  loan. 

Dated:  June  22,  1851. 

[seal]  Dillard  B.  Lasseter, 
Administrator, 

Farmers  Home  Administro. f'  • 

Approved:  July  5,  1951. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-7945;  Filed,  July  10,  1951; 

8:47  a.  m.] 


Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Part  664 — Tobacco 

SUBPART — 1951  TOBACCO  LOAN  PROGRAM 

Set  forth  below  is  schedule  of  advance 
rates,  by  grades,  for  the  1951  crop  of 
types  11-14,  flue-cured  tobacco,  under 
the  tobacco  loan  program  formulated  by 
Commodity  Credit  Corporation  and  Pro¬ 
duction  and  Marketing  Administration, 
published  June  8,  1951  (16  F.  R.  5419). 

§  664  312  1951  Crop — Flue-cured  To¬ 
bacco,  Types  11-14,  Advance  Schedule.1 

[Dollars  per  100  pounds,  farm  sales  weight] 


Advance  Advance 


Grade: 

rate 

Grade: 

rate 

AIL 

.  74. 12 

B3L 

. —  60.12 

A2L 

_  72. 12 

B4L 

_ 56.  12 

A3L 

_  70. 12 

B5L 

.  51. 12 

A1F 

_  72. 12 

B6L 

_  39. 12 

A2F 

_  70. 12 

B1F 

_ 65.12 

A3F 

-  64. 12 

B2F 

_  61. 12 

AIR 

_ 65.  12 

B3F 

_ 57.12 

A2R 

- 60.  12 

B4F 

. —  52. 12 

A3R 

_ 55.  12 

B5F 

_  42. 12 

BlL 

- 67.12 

B6F 

.  32. 12 

B2L 

. ._  65. 12 

B1R 

_  56. 12 

1  The  advance  rates  quoted  above  are  ap¬ 
plicable  to  tied  flue-cured  tobacco.  Rates 
for  untied  flue-cured  tobacco  are  five  dollars 
($5.00)  per  hundred  pounds  less  for  each 
grade.  The  Cooperative  Association  through 
which  the  loans  are  made  is  authorized  to 
deduct  from  the  amount  paid  to  the  grower 
12  cents  per  hundred  pounds  to  apply  against 
the  overhead  costs  to  the  Association  of  the 
loan  operation.  Tobacco  can  be  placed  un¬ 
der  loan  only  by  the  original  producer  and 
at  these  rates  only  if  produced  on  a  cooper¬ 
ating  fafm.  Tobacco  graded  “W”  (unsafe 
order),  “U”  (unsound),  “DAM”  (damaged), 
N2L,  N2R,  N2G,  or  N-K  will  not  be  accepted. 


[Dollars  per  100  pounds,  farm  sales  weight] 
Advance  Advance 


Grade: 

rate 

Grade : 

rate 

B2R _ 

__  50.12 

H6R  _ 

...  30. 12 

B3R _ 

42. 12 

C1L _ 

...  72. 12 

B4R _ 

..  33. 12 

C2L  .... 

...  71.  12 

B5R _ 

—  27.  12 

C3L _ 

__  70. 12 

B6R _ 

__  22. 12 

C4L  ... 

...  69. 12 

B3D _ 

—  32. 12 

C5L _ 

...  64. 12 

B4D _ 

26. 12 

C1F _ 

...  71.12 

B5D _ 

__  20.12 

C2F  ... 

...  70. 12 

B6D _ 

__  18. 12 

C3F _ 

...  69. 12 

B3LV  __ 

„  56. 12 

C4F _ 

...  67. 12 

B4LV 

._  50. 12 

C5F _ 

...  62. 12 

B5LV  „ 

__  43.  12 

C4LV  .. 

...  62. 12 

B3FV  __ 

51. 12 

C5LV  .. 

...  58. 12 

B4FV  .. 

__  44. 12 

C4FM 

...  56. 12 

.  B5FV  __ 

...  38. 12 

C5FM  — 

...  52. 12 

B3FM  _. 

...  50. 12 

X1L  ... 

...  69.12 

B4FM  .. 

...  43. 12 

X2L  ... 

...  68.12 

E5FM  __ 

...  37.  12 

X3L  ... 

...  64.12 

B6FM  -- 

...  26.  12 

X4L  ... 

.. .  56. 12 

B4FK 

...  42.  12 

X5L  ... 

...  42. 12 

B5FK  _. 

...  36. 12 

X1F  ... 

...  68. 12 

B2GL  _. 

...  50. 12 

X2F  ... 

...  67.  12 

B4GL  _. 

...  45. 12 

X3F  ... 

...  62. 12 

B5GL  __ 

...  37. 12 

X4F  ... 

...  52. 12 

BGGL 

...  32. 12 

X5F  ... 

...  38.  12 

E3GF  _. 

...  46. 12 

X3R  ... 

...  42. 12 

B4GF  _. 

...  40.  12 

X4R  ... 

...  34. 12 

B5GF  __ 

...  34. 12 

X5R  ... 

...  26. 12 

B6GF  __ 

...  27. 12 

X3LV 

...  54. 12 

B3GR  __ 

...  34. 12 

X4LV  .. 

...  46. 12 

B4GR 

...  27. 12 

X3FV  — 

...  51. 12 

B5GR  .. 

...  21. 12 

X4FV  _. 

...  43. 12 

B6GR 

...  18. 12 

X3FM  — 

...  48.  12 

H1L  ... 

...  69. 12 

X4FM  — 

...  42. 12 

H2L _ 

...  67. 12 

X5FM  __ 

...  32. 12 

H3L _ 

...  65.12 

X3G  — 

...  38.  12 

H4L 

...  62. 12 

X4G  ... 

...  32. 12 

H5L  .... 

...  56. 12 

X5G  ... 

...  24. 12 

H6L  ___ 

...  48. 12 

P3L _ 

...  55. 12 

H1F  ... 

...  67.  12 

P4L _ 

...  46. 12 

H2F  ... 

...  65.  12 

P5L _ 

...  32. 12 

H3F  — 

...  62.  12 

P3F _ 

...  51. 12 

H4F  — 

...  57. 12 

P4F _ 

...  40. 12 

H5F  ... 

...  52. 12 

P5F  ... 

...  28.  12 

H6F  ... 

...  40. 12 

P3G  ... 

...  33. 12 

H1R  ... 

...  57.  12 

P4G  ... 

...  26. 12 

H2R  ... 

...  53. 12 

P5G  — 

...  20. 12 

H3R  ... 

...  49. 12 

NIL  ... 

...  17. 12 

H4R  ... 

...  44. 12 

N1R  ... 

...  17. 12 

H5R 

...  38. 12 

NIG  ... 

...  17. 12 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interprets  or  applies  sec.  2,  59 
Stat.  506,  sec.  101,  Pub.  Law  439,  81st  Cong.; 
7  U.  S.  C.  Sup.  1441) 

Issued  this  6th  day  of  July  1951. 

John  H.  Dean, 

Acting  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  51-7971;  Filed,  July  10,  1951; 
8:51  a.  m.[ 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  986 — Handling  of  Hops  Grown  in 
Oregon,  California,  Washington,  and 
Idaho,  and  of  Hop  Products  Produced 
Therefrom  in  These  States 

revised  minimum  standards  of  quality 
Notice  of  proposed  rule  making  with 
respect  to  a  change  in  the  minimum 
standards  of  quality  for  hops,  pursuant 
to  the  provisions  of  Marketing  Agree¬ 


ment  No.  107  and  Order  No.  86  regulating 
the  handling  of  hops  grown  in  Oregon, 
California,  Washington,  and  Idaho,  and 
of  hop  products  produced  therefrom  in 
these  States  (7  CFR  Part  986),  effective 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <43 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.) ,  was  published  in  the  Federal  Reg¬ 
ister  of  May  8,  1951  (16  F.  R.  4257). 

The  Hop  Control  Board,  the  adminis¬ 
trative  agency  established  pursuant  to 
the  provisions  of  the  aforesaid  market¬ 
ing  agreement  and  order,  at  a  meeting 
in  San  Francisco  on  July  21-22,  1950, 
by  unanimous  resolution  requested  ac¬ 
tion  by  the  Secretary  to  change  the  min¬ 
imum  standards  of  quality  for  hops  frcm 
15  percent  to  10  percent  leaf  and  st  m 
content.  Subsequently  the  Board  in¬ 
vited  hop  growers,  dealers,  and  brewers 
to  submit  evidence  to  the  Department 
in  regard  to  the  propriety  or  impropri¬ 
ety  of  revising  the  minimum  standards. 
The  Department  received  130  notarized 
statements  mostly  from  brewers,  but  in¬ 
cluding  a  few  from  hop  dealers,  favoring 
the  change  recommended  by  the  Board.  . 
Only  one  communication  in  opposition 
to  the  recommended  change  was  re¬ 
ceived.  Evidence  submitted  was  gen¬ 
erally  to  the  effect  that  excessive  leaves 
and  stems  in  hops  used  in  production  of 
fermented  malt  beverages  impart  a 
harsh  or  bitter  flavor  to  such  beverages 
and  are  therefore  unacceptable  to  brew¬ 
ers;  that  fermented  malt  beverages  pro¬ 
duced  from  such  hops  are  unacceptable 
to  the  public;  and  that  hops  with  more 
than  10  percent  leaf  and  stem  content 
in  some  instances  have  clogged  valves 
and  otherwise  interfered  with  brewing 
operations  making  it  difficult  to  obtain 
a  uniform  product. 

A  report  by  the  Grain  Branch,  Pro¬ 
duction  and  Marketing  Administration, 
which  operates  the  hop  inspection  serv¬ 
ice,  shows  average  leaf  and  stem  content 
for  the  hop  crops  of  1946,  1947,  1948, 
1949,  and  1950,  respectively,  as  follows; , 
6.05  percent,  6.42  percent,  5.75  percent, 
3.91  percent,  and  3.9  percent.  For  the 
1949  and  1950  crops,  when  the  marketing 
order  was  in  effect,  only  0.2  and  0.1  per¬ 
cent  of  the  respective  crops  contained 
leaves  and  stems  in  excess  of  10  percent. 

During  the  prescribed  period  for  filing 
written  data,  views,  or  arguments  in  re¬ 
gard  to  the  proposed  change  in  the 
minimum  standards,  four  letters  in  re¬ 
spect  thereto  were  received  by  the  De¬ 
partment.  Only  one  letter  opposed 
issuance  of  the  order.  It  w-as  on  the 
basis  that  during  World  War  II  and  im¬ 
mediately  thereafter,  when  there  was  a 
severe  labor  shortage  for  hand  picking, 
hops  with  over  10  percent  leaf  and  stem 
content  had  been  harvested  and  ac¬ 
cepted  by  buyers;  and  that  in  case  of  a 
recurrence  of  severe  labor  shortages,  it 
might  become  difficult  for  growers  who 
hand  pick  their  hops  to  meet  the  pro¬ 
posed  minimum  standards.  However,  in 
view  of  the  record  of  the  last  two  years 
in  respect  to  leaf  and  stem  content,  and 
since  machines  are  now  used  in  harvest¬ 
ing  a  large  part  of  the  crop  and  are  gen¬ 
erally  available  for  custom  picking,  it 
should  be  possible  for  all  growers  to 
meet  the  new  standards.  No  data  or  in¬ 
formation  were  presented  which  the 
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Department  considers  adequate  for 
changing  the  proposed  rule.  After  con¬ 
sideration  of  all  relevant  matters  it  is 
ordered  as  follows: 

§  986.601  Standards  of  quality  for 
hops.  Effective  on  and  after  12:01  a.  m., 
P.  s.  t.,  August  1.  1951,  in  lieu  of  the 
initial  standards  and  requirements 
which  are  set  forth  in  §  986.5  (a)  (2)  of 
the  marketing  agreement  and  order  reg¬ 
ulating  the  handling  of  hops  grown  in 
Oregon,  California,  Washington,  and 
Idaho,  and  of  hop  products  produced 
therefrom  in  these  States  (7  CFR  Part 
986  >,  no  hops  produced  after  that  time 
shall  be  deemed  merchantable  or  entitled 
to  certification  which  contain  over  10 
percent  by  weight  of  leaves  and  stems  as 
defined  in  §  986.5  (a)  (1)  of  said  mar¬ 
keting  agreement  and  order,  and  as  de¬ 
termined  by  the  Federal-State  inspec¬ 
tion  service. 

Finding  of  good  cause  for  not  waiting 
30  days  after  the  execution  of  this  order 
to  make  it  effective.  Good  cause  exists 
for  making  this  order  effective  on 
August  1.  1951,  in  lieu  of  waiting  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister  to  make  it  effective  (see  section  4 

(c)  of  the  Administrative  Procedure 
Act.  5  U.  S.  C.  lOOletseq.).  Such  date 
is  the  beginning  of  the  next  marketing 
season,  and  hops  for  such  marketing 
season  will  not  be  harvested  prior 
thereto.  The  changed  quality  stand¬ 
ards  should  apply  to  all  hops  which  are 
harvested  during  such  marketing  sea¬ 
son.  Interested  parties  have,  for  some 
time,  been  aware  of  the  fact  that  this 
action  was  contemplated,  since  the 
matter  was  discussed  and  recommended 
at  a  meeting  of  the  Hop  Control  Board 
which  was  held  on  July  21-22,  1950,  and 
notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
May  8,  1951.  In  addition,  the  period 
from  the  date  of  the  publication  of  this 
order  in  the  Federal  Register  to  its 
effective  time  will  be  more  than  ample 
time  to  enable  interested  parties  to  pre¬ 
pare  for  the  regulation  which  is  pre¬ 
scribed  in  this  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c;  7  CFR  986.5) 

Issued  at  Washington,  D.  C.,  this  6th 
day  of  July  1951. 

I  seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  51-7973;  Filed,  July  10.  1951; 

8:51  a.  m.) 


TiTLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

l  Veiling  Price  Regulation  51] 

CPR  51 — Food  Products  Sold  in 
Puerto  Rico 

Correction 

In  Federal  Register  Document  No. 
51-7649  appearing  at  page  6379  in  the 
issue  for  Saturday,  June  30,  1951,  in  sec¬ 
tion  1.11  (f),  the  word  “program”  should 
be  changed  to  “pronoun.” 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Subchapter  C — Regulations  Affecting  Subsidized 
Vessels  end  Operators 

[General  Order  74] 

Part  292 — Procedure  To  Be  Followed  by 
Operators  in  the  Rendition  to  the 
Maritime  Administration  of  Annual 
and  Final  Accountings  Under  Operat¬ 
ing-Differential  Subsidy  Agreements 

The  Maritime  Administration  (as  suc¬ 
cessor  to  the  United  States  Maritime 
Commission) ,  acting  pursuant  to  the  au¬ 
thority  granted  by  the  Merchant  Marine 
Act,  1936,  as  amended,  adopted  the  fol¬ 
lowing  order  and  the  “Procedure  to  be 
followed  by  Operators  in  the  Rendition 
to  the  Maritime  Administration  of  An¬ 
nual  and  Final  Accountings  under  Oper¬ 
ating-Differential  Subsidy  Agreements” 
referred  to  in  said  order  and  annexed 
thereto.  It  is  ordered  as  follows: 

Sec. 

292.1  Annual  and  final  accounting  by  oper¬ 

ators  under  operating-differential 
subsidy  agreements;  procedure. 

292.2  Definitions. 

292.3  Accounting  requirements. 

292  4  “Capital  necessarily  employed." 

292.5  Net  profit. 

292.6  Statements  required  by  the  Adminis¬ 

tration. 

292.7  Certifications  and  verifications. 

292.8  Statement  of  purposes  and  reserva¬ 

tions. 

Authority:  §§  292.1  to  292.8  issued  under 
sec.  204,  49  Stat.  1987,  as  amended;  46  U.  S.  C. 
1114;  15  F.  R.  3178,  3  CFR,  1950  Supp. 

§  292.1  Annual  and  final  accountings 
by  operators  under  operating-differen¬ 
tial  subsidy  agreements;  procedure. 
Every  holder  of  an  operating-differen¬ 
tial  subsidy  agreement  executed  with 
the  Maritime  Commission  or  the  Federal 
Maritime  Board  shall  (a)  within  ninety 
(90)  days  after  publication  of  this  part 
In  the  Federal  Register,  prepare  and 
submit  to  the  Maritime  Administration, 
in  the  form  and  manner  prescribed  in 
§§  292.2  to  292.8,  inclusive,  a  separate 
accounting  of  its  operations  for  each 
accounting  period  commencing  with  the 
resumption  or  commencement  of  its 
subsidized  operations  on  or  after  Jan¬ 
uary  1,  1947  through  December  31,  1950: 
Provided,  That  such  accounting  shall 
not  be  required  with  respect  to  any  ac¬ 
counting  period  included  in  a  termi¬ 
nated  “recapture  period”  (as  defined  in 
§  291.5  (f)  of  this  chapter  (General 
Order  71  of  the  United  States  Maritime 
Commission) )  with  respect  to  which  all 
accrued  operating-differential  subsidy 
was  recaptured  or  is  recapturable  by  the 
Administration:  Provided  further.  That 
upon  application  of  the  Operator  the 
Administration  may  extend,  for  such 
further  period  as  in  its  judgment  is  war¬ 
ranted  by  the  circumstances  in  any  in¬ 
stance,  the  time  limit  prescribed  in  this 
section  for  the  submission  of  such  ac¬ 
countings,  and  (b)  within  one  hundred 
and  eighty  (180)  days  after  termination 
of  each  subsequent  accounting  period 
(as  defined  in  the  said  annexed  pro¬ 


cedure)  prepare  and  submit  to  the  Mari¬ 
time  Administration  a  similar  account¬ 
ing  for  such  accounting  period: 
Provided,  however.  That  upon  applica¬ 
tion  of  the  Operator  the  Administration 
may  extend,  for  such  further  period  as 
in  its  judgment  is  warranted  by  the  cir¬ 
cumstances  in  any  instance,  the  time 
limit  prescribed  in  this  section  for  the 
submission  of  such  accountings. 

§  292.2  Definitions.  Except  where 
the  context  clearly  indicates  otherwise, 
as  used  in  this  part: 

(a)  “Commission’’  or  “Administra¬ 
tion”  refers  to  the  United  States  of 
America  acting  by  and  through  the  Mar¬ 
itime  Administration,  as  successor  to  the 
United  States  Maritime  Commission. 

(b)  “Operator”  refers  to  the  holder 
of  an  Operating-Differential  Subsidy 
Agreement  with  the  Federal  Maritime 
Board. 

(c)  “Agreement”  refers  to  an  Agree¬ 
ment  providing  for  the  payment  of  an 
operating-differential  subsidy  pursuant 
to  Title  VI  or  to  section  708  of  Title 
VII  of  the  Merchant  Marine  Act,  1936, 
as  amended.  (References  in  this  part 
to  particular  articles  of  the  Agreement 
relate  to  such  articles  of  Part  II — Gen¬ 
eral  Provisions — of  the  standard  form 
of  Operating-Differential  Subsidy  Agree¬ 
ment  adopted  by  the  United  States 
Maritime  Commission  on  December  21, 
1949.) 

(d)  “Uniform  System  of  Accounts” 
refers  to  the  “Uniform  System  of  Ac¬ 
counts  for  Operating-Differential  Sub¬ 
sidy  Contractors”  (1)  prescribed  by  the 
United  States  Maritime  Commission  in 
General  Order  No.  22,  January  1,  1938, 
as  supplemented,  with  respect  to  ac¬ 
countings  for  periods  through  December 
31,  1950,  and  (2)  prescribed  by  the 
Maritime  Administration  in  Part  282  of 
this  chapter  (General  Order  22,  revised 
October  16,  1950),  with  respect  to  ac¬ 
countings  for  periods  commencing  on  or 
after  January  1,  1951. 

(e)  “Accounting  period”  refers  to  the 
calendar  year,  or  applicable  portion 
thereof,  with  respect  to  which  a  separate 
determination  of  “capital  necessarily 
employed  in  the  business”  is  required  to 
be  made. 

§  292.3  Accounting  requirements — (a) 
Contract  provisions.  (1)  Article  11-24  of 
the  Agreement  provides,  among  other 
things,  that  there  shall  be  a  final  ac¬ 
counting  thereunder  between  the  Oper¬ 
ator  and  the  Commission  as  soon  as  prac¬ 
ticable  after  the  end  of  each  calendar 
year  and  upon  termination  of  the  Agree¬ 
ment  (whether  such  termination  shall 
occur  by  expiration  of  the  stated  period 
thereof  or  otherwise). 

(2)  Article  11-20  of  the  Agreement 
provides,  among  other  things,  that 

(i)  The  Operator  and  every  affiliate, 
domestic  agent,  subsidiary,  or  holding 
company  connected  with,  or  directly  or 
indirectly  controlling  or  controlled  by, 
the  Operator  (a)  shall  keep  its  books, 
records,  and  accounts  relating  to  the 
property  and  to  the  maintenance,  oper¬ 
ation,  and  servicing  of  the  vessel(s), 
service (s),  route (s),  and  line(s)  covered 
by  the  Agreement  in  such  form  and  un¬ 
der  such  rules  and  regulations  as  may 
be  prescribed  by  the  Commission,  but  the 
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Commission  shall  not  require  the  dupli¬ 
cation  of  books,  records,  and  accounts 
required  to  be  kept  in  some  other  form 
by  the  Interstate  Commerce  Commission; 
and  <b)  shall  file,  upon  notice  from  the 
Commission,  balance  sheets,  profit  and 
loss  statements,  and  such  other  state¬ 
ments  of  financial  operations,  special  re¬ 
ports,  memoranda  of  any  facts  and 
transactions,  as  in  the  opinion  of  the 
Commission  affect  the  financial  results 
in,  the  performance  of,  or  transactions 
or  operations  under,  the  Agreement. 
The  Commission  reserves  the  right  to  re¬ 
quire  that  all  or  any  of  such  statements, 
reports  and  memoranda  shall  be  certified 
by  independent  certified  public  account¬ 
ants  acceptable  to  the  Commission. 

(ii)  The  Commission  is  authorized  to 
examine  and  audit  the  books,  records, 
and  accounts  of  all  persons  referred  to 
above  in  this  Article  whenever  it  may 
deem  it  necessary  or  desirable,  including 
but  without  limitation  an  analysis  ef  the 
surplus  and  all  supporting  accounts. 
The  Operator  agrees  that  any  and  all 
auditors,  inspectors,  attorneys,  and  other 
employees  designated  by  the  Commission, 
shall  have  full,  free  and  complete  access 
at  all  reasonable  times  to  all  vessels 
owned  by  the  Operator  when  in  port  or 
undergoing  repairs  and  to  all  books,  rec¬ 
ords,  papers,  memoranda  or  other  docu¬ 
ments  of  the  Operator  wherever  located 
or  of  any  holding  company,  subsidiary 
company  or  affiliated  company  of  the 
Operator  pertaining  to  any  activities  re¬ 
lating  in  any  way  to  the  vessel(s>,  serv¬ 
ice  (s),  route  is),  or  line(s)  covered  by 
the  agreement,  and  further  agrees  to 
permit  the  making  of  photostatic  or 
other  copies  of  any  such  books,  records, 
papers,  memoranda  or  other  documents 
and  to  furnish  without  charge  adequate 
office  space  and  other  facilities  reason¬ 
ably  required  by  such  auditors,  inspec¬ 
tors,  attorneys  and  other  employees  in 
the  performance  of  their  duties. 

<b)  Annual  and  final  accountings. 
Pursuant  to  the  applicable  provisions  of 
the  Agreement,  the  Administration  here¬ 
by  requires  that  each  Operator  submit  a 
separate  accounting  of  its  operations  for 
each  accounting  period  commencing 
with  the  resumption  or  commencement 
of  its  subsidized  operations  on  or  after 
January  1,  1847,  including,  but  not  lim¬ 
ited  to,  the  Operator’s  determinations 
of— 

(1)  Profits  in  excess  of  ten  percentum 
per  annum  on  “capital  necessarily  em¬ 
ployed”  which  are  subject  to  recapture 
by  the  Administration; 

(2)  Requirements  with  respect  to  de¬ 
posits  in  the  statutory  Capital  and  Spe¬ 
cial  Reserve  Funds  of  the  Operator; 

(3)  The  amount,  if  any,  of  unpaid 
subsidy  accrued  with  respect  to  opera¬ 
tions  after  December  31,  1946,  during 
the  then  current  recapture  period  in 
excess  of  any  amount  of  the  recapture 
accrual  required  by  law  to  be  withheld 
by  the  Administration; 

(4)  The  amount,  if  any,  of  subsidy 
Payments  theretofore  made  to  the  Op¬ 
erator  with  respect  to  operations  under 
the  Agreement  after  December  31,  1946, 
during  the  then  current  recapture  pe¬ 
riod  (and  not  previously  repaid)  in  ex¬ 
cess  of  the  sum  by  which  the  cumulative 
amount  of  subsidy  then  estimated  to 


have  accrued  to  the  Operator  on  account 
of  such  operations  is  greater  than  any 
amount  of  the  then  estimated  recapture 
accrual  required  by  law  to  be  withheld 
by  the  Administration; 

Provided,  That,  such  accounting  shall 
not  be  required  with  respect  to  any  ac¬ 
counting  period  included  in  a  terminated 
“recapture  period”  (as  denned  in  §  291.5 
(f)  of  this  chapter  (General  Order  71 
of  the  United  States  Maritime  Commis¬ 
sion)  )  with  respect  to  which  all  accrued 
operating-differential  subsidy  was  re¬ 
captured  or  is  recapturable  by  the  Ad¬ 
ministration. 

The  accounting  comprising  the  state¬ 
ments  prescribed  in  §  292.6  (Statements 
required  by  the  Administration)  shall  be 
submitted  in  sextuplicate  to  the  Admin¬ 
istration  through  the  local  District 
Comptroller,  or  Area  or  Port  Auditor  in 
the  district,  area,  or  port  in  which  the 
home  office  of  the  Operator  is  located,  or 
(if  there  be  no  such  Comptroller,  or 
Auditor  of  the  Administration  in  the 
district,  area,  or  port  in  which  the  home 
office  of  the  Operator  is  located)  to  the 
Comptroller,  Maritime  Administration, 
Washington  25,  D.  C.  While  it  is  prefer¬ 
able  that  the  required  statements  be 
typewritten,  completely  legible  original 
handwritten  statements  accompanied  by 
five  photostatic  copies  thereof  (which 
likewise  must  be  completely  legible)  will 
be  acceptable. 

(c)  Subsequent  adjustments.  (1)  At 
the  time  of  the  submission  of  the  ac¬ 
counting  for  each  accounting  period  as 
required  under  this  part,  the  Operator 
shall  determine  whether  adjustments 
during  such  period  affecting  any  pre¬ 
ceding  accounting  period  during  the  then 
current  recapture  period  amounted,  in 
the  net  aggregate,  to  $100,000  or  Vio 
of  one  percent  of  the  net  worth  of  the 
Operator  as  at  the  end  of  such  preceding 
period,  whichever  is  the  lesser,  and,  if  so, 
the  Operator  shall  submit  a  revised  ac¬ 
counting  for  such  preceding  accounting 
period:  Provided,  That,  at  the  time  of 
the  submission  of  the  accounting  for  the 
accounting  period  immediately  following 
the  end  of  a  recapture  period,  the  Oper¬ 
ator  shall  submit  also  a  revised  account¬ 
ing  for  the  last  accounting  period  within 
such  preceding  recapture  period,  includ¬ 
ing  all  adjustments  (regardless  of 
amount)  affecting  such  recapture  period 
that  occurred  subsequent  to  the  comple¬ 
tion  of  the  accounting  therefor. 

(2)  If,  in  any  instance,  at  the  time  of 
the  submission  of  an  accounting,  no  such 
adjustment  affecting  any  preceding  ac¬ 
counting  period  during  the  then  current 
recapture  period  has  occurred  subse¬ 
quent  to  the  submission  of  the  account¬ 
ing  for  such  period,  the  Operator  shall 
submit  to  the  Administration  an  appro¬ 
priate  certification  to  that  effect  over 
the  signature  of  a  duly  authorized 
officer. 

§  292.4  “Capital  necessarily  em¬ 
ployed”.  (a)  Article  11-29  of  the  Agree¬ 
ment  provides  that,  for  the  purposes 
thereof — 

(1)  “Capital  necessarily  employed  in 
the  business”  and  “capital  investment 
necessarily  employed  in  the  operation  of 
the  subsidized  vessel  (s),  service  (s), 
route (s),  and  line(s)”  shall,  with  respect 


to  all  annual  or  other  accounting  periods 
which  terminated  concurrently  with  or 
prior  to  the  termination  of  the  recapture 
period  which  was  current  on  December 
31,  1946.  be  determined  as  provided  in 
the  applicable  rules  and  regulations  as 
adopted  and  prescribed  by  the  United 
States  Maritime  Commission  in  Part  286 
of  this  chapter  (General  Order  31,  as 
amended),  exclusive,  however,  of  the 
provisions  of  Part  291  of  this  chapter 
(General  Order  71) ; 

(2)  With  respect  to  all  annual  or 
other  accounting  periods  terminating 
subsequent  to  the  annual  or  other  ac¬ 
counting  periods  mentioned  in  subpara¬ 
graph  (1)  of  this  paragraph  and  in  the 
case  of  contracts  taking  effect  on  or 
after  January  1,  1947,  the  provisions  of 
Part  231  of  this  chapter  ‘General  Order 
71,  as  amended  from  time  to  time), 
defining  the  terms  “capital  necessarily 
employed  in  the  business”  and  “capital 
investment  necessarily  employed  in  the 
operation  of  the  subsidized  vessel  (s), 
service (s),  route (s),  and  line(s)”,  shall 
be  controlling,  and  the  previsions  of  Part 
286  of  this  chapter  (General  Order  31, 
as  amended  from  time  to  time),  shall 
be  applicable  only  to  the  extent  that 
such  provisions  are  consistent  with  the 
provisions  of  Part  291  of  this  chapter 
(General  Order  71,  as  amended  from 
time  to  time). 

(b)  Should  any  change  be  made  in  the 
provisions  of  the  Agreement  or  in  Part 
291  of  this  chapter  (General  Order 
71),  with  respect  to  the  effective  date 
of  that  part,  this  procedure  will  be 
deemed  to  be  automatically  modified  to 
correspond  with  such  change. 

§  292  5  Net  profit.  Article  11-29  of  the 
Agreement  provides  that,  for  the  pur¬ 
poses  thereof,  “net  earnings”  or  “net 
profit”  shall  be  determined  as  provided 
in  the  applicable  rules  and  regulations 
adopted  and  prescribed  by  the  United 
States  Maritime  Commission  in  Part  286 
of  this  chapter  (General  Order  31,  as 
amended  from  time  to  time). 

§  292.6  Statements  required  by  the 
Administration.  The  accountings  re¬ 
quired  under  this  part,  as  referred  to  in 
paragraph  (b)  of  §  292.3,  shall  include 
the  following  statements  (Illustrative 
examples  of  such  statements,  based  on 
hypothetical  figures,  will  be  supplied  by 
the  Comptroller.  The  Operator  may 
change  or  vary  the  design  of  any  of  these 
statements:  Provided,  That  the  state¬ 
ments  substituted  will  produce  the  same 
results  and  reflect  all  of  the  information 
required:  And  provided  further.  That  no 
substantial  change  or  variation  in  the 
design  of  such  statements  shall  be  made 
without  the  prior  concurrence  of  the  lo¬ 
cal  District  Comptroller,  or  Area  or  Port 
Auditor  of  the  Administration  or,  if 
there  be  no  such  Comptroller  or  auditor 
of  the  Administration  in  the  District, 
area,  or  port  in  which  the  home  office 
of  the  Operator  is  located,  then  the  re¬ 
quest  for  such  concurrence  should  be 
addressed  to  the  Comptroller,  Maritime 
Administration,  Washington  25,  D.  C. 
These  examples  have  been  based  on  the 
Uniform  System  of  Accounts  prescribed 
by  the  United  States  Maritime  Commis¬ 
sion  in  General  Order  22,  January  1, 
1938,  as  supplemented,  and  are,  there- 
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fore,  applicable  to  accountings  for  pe¬ 
riods  through  December  31,  1950.  With 
respect  to  accountings  for  subsequent 
periods,  the  statements  should  be  con¬ 
formed  to  the  Uniform  System  of  Ac¬ 
counts  prescribed  by  the  Maritime 
Administration  in  Part  282  of  this  chap¬ 
ter  (General  Order  22,  Revised  October 
16,  1950)): 

Exhibit  A — Analysis  of  Adjusted  Net 
Worth,  Allocation  of  “Capital  Neces¬ 
sarily  Employed”,  and  Distribution  of 
“Net  Earnings”  for  the  Purposes  of  Ap¬ 
plying  the  Reserve  and  Recapture  Pro¬ 
visions  of  the  Operating-Differential 
Subsidy  Agreement,  as  Determined  in 
Accordance  with  Part  286  of  this  chapter 
(General  Order  31)  (for  period,  if  any, 
PRIOR  TO  EFFECTIVE  DATE  OF  PART  291  OF 
THIS  CHAPTER  (GENERAL  ORDER  71)) 

The  procedure  for  the  preparation  of  this 
statement  contemplates  that  “capital  neces¬ 
sarily  employed  In  the  business”,  with  re¬ 
spect  to  all  annual  or  other  accounting 
periods  which  terminated  concurrently  with 
or  prior  to  the  termination  of  the  recapture 
period  which  was  current  on  December  31, 
1946,  shall  be  determined  as  provided  in  the 
applicable  rules  and  regulations  as  adopted 
and  prescribed  by  the  Commission  in  Part 
286  of  this  chapter  (General  Order  31,  as 
amended ) . 

Exhibit  A — Allocation  of  “Capital  Neces¬ 
sarily  Employed”  and  Distribution  of 
“Net  Earnings”  for  the  Purposes  of  Ap¬ 
plying  the  Reserve  and  Recapture  Pro¬ 
visions  of  the  Operating-Differential 
Subsidy  Agreement,  as  Determined  in 
Accordance  with  Part  291  of  this  chapter 
(General  Order  71)  and  Part  286  of  this 
chapter  (General  Order  31)  (for  period 
AFTER  EFFECTIVE  DATE  OF  PART  291  OF  THIS 
chapter  (General  Order  71)) 

The  procedure  for  the  preparation  of  this 
statement  contemplates  that  “capital  neces¬ 
sarily  employed  in  the  business”,  with  re¬ 
spect  to  all  annual  or  other  accounting 
periods  terminating  subsequent  to  the  ter¬ 
mination  of  the  recapture  period  which  was 
current  on  December  31,  1946  and  in  in¬ 
stances  of  agreements  taking  effect  on  or 
after  January  1,  1947,  shall  be  determined 
as  provided  in  Part  291  of  this  chapter  (Gen¬ 
eral  Order  71,  as  amended  from  time  to  time). 

Exhibit  A  A — Revised  Analysis  of  Adjusted 
Net  Worth,  Allocation  of  “Capital  Nec¬ 
essarily  Employed”,  and  Distribution  of 
“Net  Earnings”  (for  preceding  year)  for 
the  Purposes  of  Applying  the  Reserve  and 
Recapture  Provisions  of  the  Operating- 
Differential  Subsidy  Agreement,  as  De¬ 
termined  in  Accordance  with  Part  286  of 
THIS  CHAPTER  (GENERAL  ORDER  31)  (FOR 
PERIOD,  IF  ANY,  PRIOR  TO  EFFECTIVE  DATE  OF 

Part  291  of  this  chapter  (General  Order 
71)) 

The  procedure  for  the  preparation  of  this 
statement  contemplates  the  revision  of  the 
statement  for  the  preceding  year  simulta¬ 
neously  with  the  preparation  of  the  cur¬ 
rent  year's  statement  to  give  effect  to  subse¬ 
quent  adjustments. 

Exhibit  B — Comparative  Balance  Sheet 

The  procedure  for  the  preparation  of  this 
statement  contemplates: 

1.  That  for  each  annual  or  other  account¬ 
ing  period  there  shall  be  submitted  in  com¬ 
parative  form  a  balance  sheet  as  at  the  end 
of  the  month  immediately  preceding  the  date 
of  the  beginning  of  such  accounting  period 
and  rs  at  the  end  of  the  last  month  within 
such  accounting  period; 

2.  That  the  accounts  reflected  in  each 
such  balance  sheet  shall  be  those  prescribed 
in  th  Uniform  System  of  Accounts  and  none 
other;  and 


3.  That  the  assets  reflected  in  each  such 
balance  sheet  shall  be  stated  in  conformity 
with  generally  accepted  accounting  princi¬ 
ples  applied  on  a  consistent  basis;  that  ade¬ 
quate  reserves  shall  be  shown  for  accounts 
receivable  doubtful  of  collection  and  for 
such  other  items  as  require  valuation  re¬ 
serves  to  reflect  their  true  value;  and  that 
there  shall  be  included  an  adequate  state¬ 
ment  of  all  known  and  ascertainable  liabil¬ 
ities. 

Exhibit  C — Income  Sheet 

The  procedure  for  the  preparation  of  this 
statement  contemplates: 

1.  That  there  shall  be  submitted  income 
sheets  which  accurately  reflect  the  results 
of  all  operations  for  each  applicable  calendar 
year  or  other  accounting  period; 

2.  That  the  income  and  expenses  reflected 
on  such  income  sheets  shall  be  allocated  on 
the  bases  prescribed  in  Part  286  of  this  chap¬ 
ter  (General  Order  31); 

3.  That  the  items  of  income  and  expense 
reflected  in  each  such  income  sheet  shall 
be  those  prescribed  in  the  Uniform  System 
of  Accounts  and  none  other;  and 

4.  That  such  income  sheets  shall  include, 
with  respect  to  each  applicable  calendar  year 
or  other  accounting  period,  distribution  of 
any  “additional  charter  hire”  accrued  to  the 
Administration  in  instances  where  the  oper¬ 
ations  of  the  Operator  include  vessels  char¬ 
tered  from  the  Commission  under  bareboat 
charters  entered  into  pursuant  to  Title  VII 
of  the  Merchant  Marine  Act,  1936,  as  amend¬ 
ed,  or  Section  5  of  the  Merchant  Ship  Sales 
Act  of  1946,  or  under  the  form  of  agreement 
known  as  "Warshipdemiseout  203”. 

Exhibit  D — Statement  of  Operating-Differ¬ 
ential  Subsidy  Accrued  During  the 

Period 

There  shall  be  submitted  for  each  calen¬ 
dar  year  or  other  accounting  period  with 
respect  to  which  a  separate  income  sheet  is 
required  hereunder  a  statement  reflecting  the 
accrual  of  operating-differential  subsidy  (in 
such  detail  as  is  reflected  in  the  illustrative 
example  included  among  those  to  be  supplied 
by  the  Comptroller) :  Provided,  That,  until 
final  operating-differential  subsidy  rates  are 
established,  the  submission  of  this  statement 
may  be  postponed  upon  the  understanding 
that  when,  at  that  time,  revised  accountings 
are  submitted  they  will  be  accompanied  by 
this  statement. 

Exhibit  E — Working  Trial  Balance 

The  procedure  for  the  preparation  of  this 
statement  contemplates: 

1.  That  there  shall  be  prepared  a  work¬ 
ing  trial  balance  as  at  each  date  with  re¬ 
spect  to  which  a  separate  balance  sheet  is 
required  hereunder; 

2.  That  the  balances  reflected  in  the  gen¬ 
eral  ledger  at  the  respective  dates  shall  be 
listed  by  accounts  and  distributed  to  the 
appropriate  columns  provided  therefor  in  the 
illustrative  example  included  among  those 
to  be  supplied  by  the  Comptroller; 

3.  That  the  Operator  shall  determine  that 
all  items  included  in  each  asset  and  liability 
account  have  been  properly  classified  anU 
adjusted,  that  the  balances  are  correct,  and 
do  not  contain  items  of  income  or  expense 
applicable  to  either  a  prior  or  current  ac¬ 
counting  period  (Schedules  reflecting  the 
extent  of  the  analysis  of  such  accounts  shall 
be  included  among  the  working  papers  avail¬ 
able  for  examination  by  the  Administration’s 
auditors) ; 

4.  That  the  Operator  shall  determine  that 
the  items  included  in  each  income  and  ex¬ 
pense  account  have  been  properly  classified 
and  adjusted,  that  the  balances  are  correct, 
and  that  such  balances  are  entirely  appli¬ 
cable  to  the  accounting  period  involved 
(Schedules  reflecting  the  extent  of  the  analy¬ 
sis  of  such  accounts  shall  be  included  among 
the  working  papers  available  for  examina¬ 
tion  by  the  Administration’s  auditors); 


5.  That  the  Operator  shall  determine  that 
proper  accounting  disposition  has  been  made 
of  the  balance  in  each  clearance  account; 
and 

6.  That  all  adjustments  to  the  accounts 
listed  in  the  working  trial  balance  shall  be 
accomplished  by  posting  thereto  journal  en¬ 
tries,  prepared  in  numerical  sequence  and 
containing  a  complete  description  as  to  the 
reasons  for  the  adjustment,  copies  of  such 
journal  entries  to  be  made  available  to  the 
Administration  upon  request. 

Schedules  A-l  Through  A-8 — Supporting 
Details  of  “Capital  Necessarily  Em¬ 
ployed” 

These  schedules  (as  illustrated  in  the  ex¬ 
amples  included  among  those  to  be  supplied 
by  the  Comptroller)  shall  reflect  the  detailed 
calculation  in  support  of  each  item  distrib¬ 
uted  as  “capital  necessarily  employed”  on 
Exhibit  A — Allocation  of  “Capital  Necessarily 
Employed”  and  Distribution  of  “Net  Earn¬ 
ings”  for  the  Purposes  of  Applying  the  Re¬ 
serve  and  Recapture  Provisions  of  the 
Operating-Differential  Subsidy  Agreement,  as 
Determined  in  Accordance  with  Part  291  of 
this  chapter  (General  Order  71)  and  Part 
286  of  this  chapter  (General  Order  31). 

Schedule  B-l — Analysis  of  Surplus 

The  procedure  for  the  preparation  of  this 
statement  contemplates: 

1.  That  there  shall  be  submitted  an  analy¬ 
sis  of  surplus  in  support  of  each  balance 
sheet  required  hereunder;  and 

2.  That  such  analysis,  in  support  of  the 
beginning  balance  sheet,  shall  reflect 

(i)  Surplus  as  per  books  and  general  finan¬ 
cial  statements  (as  submitted  by  the  Oper¬ 
ator  to  the  Administration)  at  the  end  of 
the  year  preceding  the  resumption  of  sub¬ 
sidized  operations  of  the  Operator; 

(ii)  Net  profit  (or  loss)  during  the  ensuing 
calendar  year; 

(iii)  Direct  adjustments  to  surplus  during 
such  period;  and 

(iv)  The  balance  as  at  the  end  of  such 
period. 

Schedule  B-l-a — Revised  Analysis  of 
Surplus  (for  Preceding  Year) 

The  procedure  for  the  preparation  of  this 
statement  contemplates  the  revision  of  the 
statement  for  the  preceding  year  simultane¬ 
ously  with  the  preparation  of  the  current 
year’s  statement  to  give  effect  to  subsequent 
adjustments,  if  a  revised  accounting  is  re¬ 
quired  pursuant  to  subparagraph  (1)  of  par¬ 
agraph  (c)  of  §  292.3. 

Schedule  C-l — Analysis  of  Profit  and  Loss 

The  procedure  for  the  preparation  of  this 
statement  contemplates: 

1.  That  there  shall  be  submitted  in  sup¬ 
port  of  each  working  trial  balance  required 
hereunder  an  analysis  of  profit  and  loss  for 
the  calendar  year  or  other  accounting  period 
involved  and  that  such  analysis  shall  he 
grouped  by  accounts  in  the  manner  indi¬ 
cated  in  the  illustrative  example  included 
among  those  to  be  supplied  by  the  Comp¬ 
troller; 

2.  That  such  analysis  shall  include  all  ad¬ 
justments  effected  by  the  Operator  and,  as 
part  of  the  working  trial  balance,  shall  be 
the  basis  upon  which  the  Income  Sheet  (Ex¬ 
hibit  C)  is  prepared;  and 

3.  That  all  items  of  income  and  expense 
reflected  in  the  analysis  of  profit  and  loss 
shall  be  those  prescribed  in  the  Uniform 
System  of  Accounts  and  none  other. 

Schedule  D-l — Revised  Statement  of  Op¬ 
erating-Differential  Subsidy  Accrued 
(for  Preceding  Calendar  Year  Reflecting 
Adjustments  Effected  During  the  Cur¬ 
rent  Calendar  Year) 

The  procedure  for  the  preparation  of  this 
statement  contemplates  the  revision  of  the 
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statement  for  the  preceding  year  simultane¬ 
ously  with  the  preparation  of  the  current 
year’s  statement  to  give  effect  to  subsequent 
adjustments. 

Appendix  A — Statutory  Reserve  Fund  Re¬ 
quirements  and  Deposits  With  Respect 
Thereto 

The  procedure  for  the  preparation  of  this 
statement  contemplates  that  It  will  reflect 
cumulatively,  as  at  the  end  of  each  account¬ 
ing  period,  the  amounts  required  by  statute 
to  be  deposited  in  the  Operator’s  statutory 
reserve  funds  or  voluntarily  deposited 
therein  by  the  Operator  upon  authorization 
of  the  Administration  and  the  dates  on 
which  the  deposits  so  required  or  authorized 
were  actually  made  into  the  statutory  re¬ 
serve  funds.  In  the  statement  for  the  first 
accounting  period  with  respect  to  which  an 
accounting  is  required  to  be  submitted  here¬ 
under,  the  totals  as  at  the  end  of  the  month 
during  which  the  last  subsidized  voyage 
terminated  preceding  suspension  of  sub¬ 
sidized  operations  due  to  World  War  II  may 
be  brought  forward  and  the  detail  may  be 
limited  to  requirements,  authorizations,  and 
deposits  for  the  succeeding  period  through 
the  end  of  the  particular  accounting  period 
with  respect  to  which  6uch  statement  is 
submitted.  In  statements  for  subsequent 
accounting  periods,  the  totals  as  at  the  end 
of  the  preceding  accounting  period  may  be 
brought  forward  and  the  detail  may  be  lim¬ 
ited  to  requirements,  authorizations,  and 
deposits  for  the  particular  accounting  period 
with  respect  to  which  such  statement  is 
submitted. 

§  292.7  Certifications  and  verifica¬ 
tions.  (a)  The  accounting  required 
under  this  part  shall  be  submitted  under 
cover  of  an  affidavit,  executed  by  the  cor¬ 
porate  officer  responsible  for  the  accu¬ 
racy  and  maintenance  of  the  books  of 
account  and  financial  records  of  the  Op¬ 
erator,  if  a  corporation,  or  by  a  general 
partner  so  responsible  if  a  partnership, 
which  affidavit  shall  be  substantially  as 
follows : 

Affidavit 

State  of  _ 

County  of _ _  ss: 

- -  being  first  duly 

sworn  on  his  [her]  oath,  states: 

That  I  am _ of  the _ 

(Title) 


(Name  of  operator) 

Operator,  holder  of  an  Operating-Differen¬ 
tial  Subsidy  Agreement  dated _ 

with  the  Federal  Maritime  Board;  that,  as 
such,  I  am  responsible  for  the  accuracy  and 
maintenance  of  the  books  of  account  and 
financial  records  of  the  Operator  and  am 
thoroughly  familiar  with  such  books  and 
records  and  with  the  terms  and  conditions 
of  the  aforesaid  agreement  and  with  the 
orders,  rules,  regulations,  and  instructions 
appertaining  thereto  as  issued  or  adopted  by 
the  Maritime  Administration;  that  I  have 
carefully  examined  the  statements  compris¬ 
ing  the  accounting  annexed  hereto  covering 

the  period  from _ to _ , 

under  the  aforesaid  agreement;  that,  to  the 
best  of  my  knowledge  and  belief,  the  said 
accounting  reflects  a  true  and  complete 
statement  of  the  “capital  necessarily  em¬ 
ployed  in  the  business”  of  the  subsidized 
vessels  and  services  incident  thereto,  the 
amounts  of  the  deposits  required  to  be  made 
in  the  Capital  Reserve  Fund  and  in  the 
Special  Reserve  Fund,  and  the  amount  of 
excess  profits  subject  to  recapture  by  the 
Maritime  Administration,  pursuant  to  the 
provisions  of  the  aforesaid  agreement,  during 

the  period  from _ to _ _ 

under  the  terms  and  conditions  thereof  and 
in  accordance  with  the  orders,  rules,  regula- 
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tions,  and  instructions  issued  or  adopted  by 
the  Maritime  Administration  appertaining 
thereto;  that  the  balance  sheets  included  in 
the  annexed  accounting  fairly  present  the 
financial  position  of  the  Operator  as  at  the 
dates  thereof,  including  (but  not  limited 
to)  an  adequate  statement  of  all  known  and 
ascertainable  liabilities,  and  the  income 
sheet  included  in  the  annexed  accounting 
correctly  states  the  operating  results  of  the 
Operator  for  the  period  covered  by  such 
accounting;  and  that  the  Operator,  to  the 
best  of  my  knowledge  and  belief,  has  fully 
complied  with  all  of  the  terms  and  condi¬ 
tions  of  said  operating-differential  subsidy 
agreement  in  the  manner  and  at  the  times 
therein  required. 


Subscribed  and  sworn  to  before  me,  a 
Notary  Public,  in  and  for  the  aforesaid 

County  and  State,  this  _  day  of 

. . .  195— 

My  commission  expires _ - 


Notary  Public 

(b)  Pursuant  to  the  right  reserved 
unto  it  under  Article  11-20  of  the  Agree¬ 
ment,  the  Administration  hereby  requires 
that,  commencing  with  those  for  the  cal¬ 
endar  year  1950,  all  of  the  statements 
comprising  the  accountings  required  un¬ 
der  this  part  shall  be  certified  by  inde¬ 
pendent  certified  public  accountants  and 
that: 

(1)  Such  certified  public  accountants 
must  be  independent  in  fact  (An  ac¬ 
countant  will  not  be  considered  inde¬ 
pendent  with  respect  to  any  person  in 
whom  he  has  any  substantial  interest, 
direct  or  indirect,  or  with  whom  he  is, 
or  was  during  the  period  of  the  Agree¬ 
ment  involved,  connected  as  an  officer, 
director,  executive,  or  employee.  As  used 
in  this  subparagraph,  the  term  “any 
person”  shall  include  the  Operator,  and 
any  holding  company,  subsidiary,  affili¬ 
ate,  or  associate  of  the  Operator) ; 

(2)  Such  certified  public  accountants 
must  undertake  to  make  their  working 
papers  available  (in  the  offices  of  the  Op¬ 
erator)  for  examination  by  the  Admin¬ 
istration’s  auditors  upon  request  and  to 
permit  the  Administration’s  auditors  to 
make  copies  of  such  papers  to  the  extent 
they  deem  necessary;  and 

(3)  The  statements  submitted  must 
be  accompanied,  in  addition  to  the  affi¬ 
davit  required  of  the  Operator,  by  a 
signed  opinion  of  the  independent  cer¬ 
tified  public  accountant  in  the  following 
or  substantially  similar  form: 

We  [I]  have  examined  the  statements  com¬ 
prising  the  accounting  annexed  hereto,  and 
have  found  the  statements  to  have  been  pre¬ 
pared  by  the  Operator  in  accordance  with  the 
terms  and  conditions  of  the  Operating-Differ¬ 
ential  Subsidy  Agreement,  dated _ _ 

and  with  the  applicable  orders,  rules,  regu¬ 
lations,  and  instructions  issued  or  adopted 
by  the  Maritime  Administration.  Our  [my] 
examination  of  the  statements  included 
examination  of  the  underlying  books  of 
account  and  records  for  the  period  from 
_ _ to _ _ 

Our  [my]  examination  was  made  in  ac¬ 
cordance  with  generally  accepted  auditing 
standards  and  included  all  procedures  which 
we  [I]  considered  necessary  in  the  circum¬ 
stances  [state  exceptions  if  any].  In  our 
[my]  opinion  the  annexed  statements  fairly 
present  the  proper  determinations  of  the 
“capital  necessarily  employed  in  the  busi¬ 
ness”  of  the  subsidized  vessels  and  services 
incident  thereto,  the  amounts  of  the  deposits 


required  to  be  made  in  the  Capital  Reserve 
F*und  and  in  the  Special  Reserve  Fund,  and 
the  amount  of  excess  profits  subject  to  re¬ 
capture  by  the  Maritime  Administration,  pur¬ 
suant  to  the  provisions  of  the  Operating- 
Differential  Subsidy  Agreement  for  the  pe¬ 
riod  from _ to _ _ 


(Independent  Certified  Public 
Accountant [s] ) 

Upon  receipt  of  statements  certified  by 
an  independent  certified  public  account¬ 
ant  or  a  firm  of  independent  certified 
public  accountants  under  the  condi¬ 
tions  prescribed  in  this  paragraph  (b) 
(whether  for  the ''periods  commencing 
with  the  calendar  year  1950,  as  required, 
or  for  periods  prior  thereto,  as  the  Oper¬ 
ator  may  elect)  the  Administration  will 
take  into  consideration  the  scope  of  the 
audit  conducted  by  such  independent 
certified  public  accountants  of  the  Op¬ 
erator’s  accounts. 

§  292.8  Statement  of  purposes  and 
reservations,  (a)  The  purpose  of  the 
procedure  in  this  part  is  to  establish  the 
means  for  uniform  application  to  expe¬ 
dite  and  facilitate  the  rendition  by  oper¬ 
ators  to  the  Administration  of  annual 
and  final  accountings  under  an  Operat¬ 
ing-Differential  Subsidy  Agreement. 

(b)  The  receipt  and  consideration  of 
such  accountings  by  the  Administration 
shall  be  subject  to  the  following  reserva¬ 
tions: 

(1)  That  all  working  papers  (irre¬ 
spective  of  by  whom  prepared)  in  sup¬ 
port  of  the  various  statements  compris¬ 
ing  such  accountings,  shall  be  available 
for  examination  by  the  Administration’s 
auditors  upon  request  and  that  the  Ad¬ 
ministration’s  auditors  shall  be  per¬ 
mitted  to  make  copies  of  such  papers  to 
the  extent  they  deem  necessary; 

(2)  That  the  Administration  reserves 
the  right  to  conduct  such  audits,  ex¬ 
aminations,  or  checks  of  the  Operators* 
accounts  as  it  may  deem  necessary  before 
approving  the  accounting  involved; 

(3)  That  the  examples  to  be  supplied 
by  the  Comptroller  of  the  statements 
required  by  the  Administration  are  for 
illustrative  purposes  only  and  are  based 
on  hypothetical  figures;  that  no  impli¬ 
cations  should  be  drawn  from  the  rela¬ 
tive  magnitude  of  the  figures  used  in 
these  examples;  and  that  if,  in  any  in¬ 
stance,  an  example  should  conflict  with 
the  text  of  the  procedure  in  this  part,  the 
latter  shall  govern ; 

(4)  That  the  establishment  of  the  pro¬ 
cedure  in  this  part  (including  the  illus¬ 
trative  examples  referred  to  therein)  is 
without  prejudice  to  the  right  of  the 
Administration  to  determine  upon  the 
employment  of  other  bases  for  allocation 
and  calculation  in  any  instance  where, 
upon  the  completion  of  any  annual  or 
final  accounting,  the  application  of  the 
bases  prescribed  herein  does  not,  in  the 
judgment  of  the  Administration,  produce 
fair  and  reasonable  results;  and 

(5)  That  nothing  contained  in  this 
part  shall  be  construed  as  a  waiver  of 
any  right  reserved  to  the  Administration 
by  statute  or  under  the  Agreement. 

E.  L.  Cochrane, 
Maritime  Administrator. 

[F.  R.  Doc.  51-8053;  Filed,  July  10,  1951; 

11:48  a.  m.j 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 

[  26  CFR  Part  29  ] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1941 

NOTICE  OF  PROPOSED  RULE  MAKING 

Income  tax  regulations  amended  to 
conform  to  the  Revenue  Act  of  1950 
(Public  Law  814,  81st  Congress). 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  in  duplicate  to  the  Commissioner 
of  Internal  Revenue,  Washington  25, 
D.  C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  62  and 
3791  of  the  Internal  Revenue  Code  (53 
Stat.  32,  467;  26  U.  S.  C.  62,  3791)  and 
pursuant  to  the  provisions  of  Public  Law 
814,  81st  Congress,  approved  September 
23,  1950. 

[seal]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  Regulations  111 
(26  CFR  Part  29)  to  section  203,  relat¬ 
ing  to  treatment  of  bond  premium  in  case 
of  dealers  in  tax-exempt  securities,  and 
section  217,  relating  to  amortization  of 
premium  on  convertible  bonds,  of  the 
Revenue  Act  of  1950,  81st  Congress,  2d 
Session,  approved  September  23,  1950, 
such  regulations  are  hereby  amended  as 
follows : 

Paragraph  1  There  is  inserted  imme¬ 
diately  after  §  29.22  (n)-l,  as  added  by 
Treasury  Decision  5425,  approved  De¬ 
cember  29, 1944,  the  following: 

Sec.  203.  Treatment  of  bond  premium  in 

CASE  OF  DEALERS  IN  TAX-EXEMPT  SECURITIES 
(REVENUE  ACT  OF  1950,  APPROVED  SEPTEMBER  23, 
1950). 

(a)  Amendment  of  section  22.  Section  22 
Is  hereby  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(o)  Dealers  in  tax-exempt  securities — (1) 
Adjustment  for  bond  premium.  In  com¬ 
puting  the  gross  income  of  a  taxpayer  who 
holds  during  the  taxable  year  a  short-term 
municipal  bond  (as  defined  in  paragraph  (2) 
(A))  primarily  for  sale  to  customers  in  the 
ordinary  course  of  his  trade  or  business — 

(A)  If  the  gross  income  of  the  taxpayer 
from  such  trade  or  business  is  computed  by 
the  use  of  Inventories  and  his  inventories 
are  valued  on  any  basis  other  than  cost,  the 
cost  of  securities  sold  (as  defined  in  para¬ 
graph  (2)  (B) )  during  such  year  shall  be  re¬ 
duced  by  an  amount  equal  to  the  amortizable 
bond  premium  that  would  be  disallowed  as 
e  deduction  for  such  year  pursuant  to  section 
125  (a)  (2)  if  the  definition  in  section  125 
(d)  of  the  term  "bond”  did  not  exclude  such 
ehort-term  municipal  bond;  or 


(B)  If  the  gross  income  of  the  taxpayer 
from  such  trade  or  business  is  computed 
without  the  use  of  inventories,  or  by  use 
of  inventories  valued  at  cost,  and  the  short¬ 
term  municipal  bond  is  sold  or  otherwise 
disposed  of  during  such  year,  the  adjusted 
basis  (computed  without  regard  to  this  sub- 
paragraph)  of  the  short-term  municipal  bond 
shall  be  reduced  by  the  amount  of  the  ad¬ 
justment  that  would  be  required  under  sec¬ 
tion  113  (b)  (1)  (H)  if  the  definition  in  sec¬ 
tion  125  (d)  of  the  term  “bond”  did  not 
exclude  such  short-term  municipal  bond. 

(2)  Definitions.  For  the  purposes  of  para¬ 
graph  <  1 )  — 

( A  >  The  term  “short-term  municipal 
bond”  means  any  obligation  issued  by  a 
government  or  political  subdivision  thereof 
if  the  interest  on  such  obligation  is  ex- 
cludible  from  gross  income;  but  such  term 
does  not  include  such  an  obligation  if  (i) 
it  is  sold  or  otherwise  disposed  of  by  the 
taxpayer  within  thirty  days  after  the  date 
of  its  acquisition  by  him,  or  (ii)  its  earliest 
maturity  or  call  date  is  a  date  more  than 
five  years  from  the  date  on  which  it  was 
acquired  by  the  taxpayer. 

(B)  The  term  “cost  of  securities  sold” 
means  the  amount  ascertained  by  subtract¬ 
ing  the  inventory  value  of  the  closing  in¬ 
ventory  of  a  taxable  year  from  the  sum  of 
(i)  the  inventory  value  of  the  opening  in¬ 
ventory  for  such  year  and  (ii)  and  cost  of 
securities  and  other  property  purchased  dur¬ 
ing  such  year  which  would  properly  be 
included  in  the  inventory  of  the  taxpayer 
if  on  hand  at  the  close  of  the  taxable  year. 
***** 

(c)  Effective  date..  The  amendments  made 
by  this  section  shall  be  applicable  to  taxable 
years  ending  after  June  30,  1950,  but  in  the 
case  of  a  taxable  year  beginning  before  and 
ending  after  such  date  the  amendments  shall 
apply  only  with  respect  to  obligations  ac¬ 
quired  after  such  date. 

§  29.22  (o)-l  Treatment  of  bond 
premiums  in  case  of  dealers  in  tax- 
exempt  securities — (a)  In  general.  Sec¬ 
tion  22  (o)  requires  certain  adjustments 
to  be  made  by  dealers  in  securities  with 
respect  to  premiums  paid  on  short-term 
municipal  bonds  which  are  held  for  sale 
to  customers  in  the  ordinary  course  of 
the  trade  or  business.  The  adjustments 
depend  upon  the  method  of  accounting 
used  by  the  taxpayer  in  computing  the 
gross  income  from  the  trade  or  business. 
See  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion.  Adjustment  under  section  22  (o) 
is  required  only  for  taxable  years  end¬ 
ing  after  June  30,  1950,  and,  in  the  case 
of  a  taxable  year  beginning  before  June 
30,  1950,  and  ending  thereafter  is  re¬ 
quired  only  with  respect  to  obligations 
acquired  after  June  30,  1950. 

The  term  “short-term  municipal 
bond”  under  section  22  (o)  means  any 
obligation  issued  by  a  government  or 


political  subdivision  thereof  if  the  inter¬ 
est  on  the  obligation  is  excludible  from 
gross  income  under  section  22  (b)  (4). 
Such  term,  however,  does  not  include  an 
obligation  the  maturity  or  earliest  call 
date  of  which  is  a  date  more  than  five 
years  from  the  date  of  acquisition  by 
the  taxpayer,  or  an  obligation  sold  or 
otherwise  disposed  of  by  the  taxpayer 
within  30  days  after  the  date  of  acquisi¬ 
tion  by  him.  A  bond  which  is  otherwise 
within  the  definition  of  “short-term 
municipal  bond”  is  subject  to  the  provi¬ 
sions  of  section  22  (o)  if  held  by  the  tax¬ 
payer  for  a  period  of  more  than  30  days, 
whether  or  not  such  period  is  entirely 
within  one  taxable  year. 

(b)  Inventories  not  valued  at  cost. 
In  the  case  of  a  dealer  in  securities  who 
computes  gross  income  from  his  trade 
or  business  by  the  use  of  inventories  and 
values  such  inventories  on  any  basis 
other  than  cost,  the  adjustment  required 
by  section  22  (o)  is  the  reduction  of 
“cost  of  securities  sold”  by  the  amount 
equal  to  the  amortizable  bond  premium 
which  would  be  disallowed  as  a  deduc¬ 
tion  under  section  125  (a)  (2)  if  the 
dealer  were  an  ordinary  investor  hold¬ 
ing  such  bond.  Such  amortizable  bond 
premium  is  computed  under  section  125 
(b)  by  reference  to  the  cost  or  other 
original  basis  of  the  bond  on  the  date  of 
acquisition  (determined  without  regard 
to  section  113  (a)  (1),  relating  to  in¬ 
ventory  value  on  a  subsequent  date). 
If  the  date  of  acquisition  precedes  July 
1,  1950,  then,  in  computing  under  sec¬ 
tion  125  (b)  the  amount  of  such  amor¬ 
tizable  bond  premium,  there  shall  be 
made  adjustments  to  bond  premium 
proper  to  reflect  unamortized  bond 
premium  on  such  bond  for  the  period  in¬ 
cluding  the  holding  period  (as  deter¬ 
mined  under  section  117  (h) )  prior  to  the 
date  as  of  which  section  22  (o)  first 
becomes  applicable  to  the  bond  in  the 
hands  of  the  taxpayer.  See  §  29.125-2. 

The  preceding  paragraph  may  be 
illustrated  by  the  following  example: 

X,  a  dealer  In  securities  who  values  his 
Inventories  on  a  basis  other  than  cost,  makes 
his  income  tax  returns  on  the  calendar  year 
basis.  On  January  1,  1949,  he  buys,  for 
$1,060  each,  three  short-term  municipal 
bonds  (A,  B,  and  C)  having  a  face  obligation 
of  $1,000,  and  maturing  on  January  1,  1954. 
On  July  1,  1950,  he  buys,  for  $1,042  each, 
three  more  bonds  (X,  Y,  and  Z)  of  the  same 
issue.  Bonds  A  and  X  are  sold  on  December 
31,  1950.  Bonds  B  and  Y  are  sold  on  Decem¬ 
ber  31,  1951.  Bonds  C  and  Z  are  sold  on 
December  31,  1952.  The  adjustment  for 
each  of  the  years  1950,  1951,  and  1952  is  as 
follows: 


Bond 

Date 

acquired 

Date  Sold 

Adjustment  for— 

1950 

1951 

1952 

A 

Jan.  1,1949 

Dec.  31,1950 
Dec.  31,1951 
Dec.  31,1952 
Dec.  31,1950 
Dec.  31,1951 
Dec.  31,1952 

None 
None 
None 
$f>.  00 
6. 00 
6.00 

13.00 

B 

$12.00 

12.00 

C . 

_ do _ 

$12.00 

X 

July  1,1950 

Y . 

12.00 
12.  00 

Z . 

_ _ do . 

12.00 

Total . 

43.00  1  24.00 
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For  the  purpose  of  determining  such  adjustment,  the  amortizable  bond  premium  is  com¬ 
puted  under  section  125  (b)  as  follows: 


Bond  A,  B, 
or  C 


Bond  X,  Y, 
or  Z 


Bond  premium . , . . 

Adjustment  for  period  prior  to  first  date  of  application  of  section  22  (o): 

Applicable  Jan.  l,  1931 . . . _ . . . . 

Applicable  July  1, 1950 . . . . . . . 


$00 

24 


$42 


Amortizable  bond  premium  to  maturity. 
Amortizable  bond  premium  per  month.. 


The  term  “cost  of  securities  sold” 
means  the  amount  ascertained  by  sub¬ 
tracting  the  inventory  value  of  the  clos¬ 
ing  inventory  of  a  taxable  year  from 
the  sum  of  the  inventory  value  of  the 
opening  inventory  for  such  year  and  the 
cost  of  securities  and  other  property  pur¬ 
chased  during  such  year  which  would 
properly  be  included  in  the  inventory 
of  the  taxpayer  if  on  hand  at  the  close 
of  the  taxable  year. 

(c)  Inventories  not  used  or  inven¬ 
tories  valued  at  cost.  In  the  case  of  a 
dealer  in  securities  who  computes  gross 
income  from  his  trade  or  business  with¬ 
out  the  use  of  inventories  or  by  use  of 
inventories  valued  at  cost,  the  adjust¬ 
ment  required  by  section  22  (o)  is  a 
reduction  of  the  adjusted  basis  of  each 
short-term  municipal  bond  sold  or 
otherwise  disposed  of  during  the  taxable 
year.  The  amount  of  such  reduction  is 
the  amount  by  which  the  adjusted  basis 
of  such  bond  would  be  required  to  be  re¬ 
duced  under  section  113  (b)  (1)  (H) 
were  such  bond  subject  to  the  amortiz¬ 
able  bond  premium  provisions  of  section 
125,  that  is,  the  amount  of  the  amortiz¬ 
able  bond  premium  which  would  be  dis¬ 
allowed  as  a  deduction  under  section 
125  (a)  (2)  if  the  taxpayer  were  an  ordi¬ 
nary  investor. 


Par.  2.  There  is  inserted  immediately 
Preceding  §29.113  (b)  (1)-1  the  fol¬ 
lowing  : 

Sec.  203.  Treatment  of  bond  premium  in 
case  of  dealers  in  tax-exempt  securities 

(REVENUE  ACT  OF  1950,  APPROVED  SEPTEMBER  23, 
1950). 

***** 

(b)  Technical  amendments.  (1)  Section 
113  (b)  (1)  Is  hereby  amended  by  adding 
at  the  end  thereof  the  following: 

d)  in  the  case  of  any  short-term  munic- 
tpal  bond  (as  defined  in  section  22  (o)), 


If  the  bond  was  acquired  before  July 
1,  1950,  the  amount  of  the  reduction 
shall  not  include  the  amount  of  such 
amortizable  bond  premium  which 
would  be  disallowed  as  a  deduction  under 
section  125  (a)  (2) ,  if  the  taxpayer  were 
an  ordinary  investor,  for  any  taxable 
year  beginning  before  July  1,  1950.  In 
the  case  of  such  bond,  the  amortizable 
bond  premium  which  would  be  disal¬ 
lowed  as  a  deduction  under  section  125 
(a)  (2)  is  determined  after  making  ad¬ 
justments  to  bond  premium  proper  to  re¬ 
flect  unamortized  bond  premium  on  such 
bond  for  the  period  including  the  holding 
period  (as  determined  under  section 
117  (h))  prior  to  the  date  as  of  which 
section  22  (o)  first  becomes  applicable 
to  the  bond  in  the  hands  of  the  taxpayer. 
See  §  29.125-2. 

The  preceding  paragraph  may  be  illus¬ 
trated  by  the  following  example: 

Y,  a  dealer  in  securities  who  values  his  in¬ 
ventories  on  the  basis  of  cost,  makes  his  in¬ 
come  tax  returns  on  the  calendar  year  basis. 
On  January  1,  1949,  he  buys,  for  $1,060  each, 
three  short-term  municipal  bonds  (D,  E,  and 
F)  having  a  face  obligation  of  $1,000,  and 
maturing  on  January  1,  1954.  On  July  1, 
1950,  he  buys,  for  $1,042  each,  three  more 
bonds  (U,  V,  and  W)  of  the  same  issue. 
Bonds  D  and  U  are  sold  on  December  31,  1950. 
Bonds  E  and  V  are  sold  on  December  31,  1951. 
Bonds  F  and  W  are  sold  on  December  31,  1952. 


to  the  extent  provided  in  section  22  (o) 
(1)  (B). 

***** 

(c)  Effective  date.  The  amendments 
made  by  this  section  shall  be  applicable  to 
taxable  years  ending  after  June  30,  1950, 
but  in  the  case  of  a  taxable  year  beginning 
before  and  ending  after  such  date  the 
amendments  shall  apply  only  with  respect  to 
obligations  acquired  after  such  date. 

Par.  3.  Section  29.113  (b)  (1)— 1,  as 
amended  by  Treasury  Decision  5402,  ap¬ 
proved  September  5.  1944,  is  further 


amended  by  adding  at  the  end  thereof 
the  following:  “For  adjustment  to  basis 
of  short-term  municipal  bonds  as  de¬ 
fined  in  section  22  (o)  (2)  (A),  see 
§  29.22  (o)-l. 

Par.  4.  There  is  inserted  immediately 
preceding  §  29.125-1  the  following: 

Sec.  203.  Treatment  of  bond  premium  in 

CASE  OF  DEALFRS  IN  TAX-EXEMPT  SECURITIES 
(REVENUE  ACT  OF  1950,  APPROVED  SEPTEMBER  23, 
1950). 

***** 

(b)  Technical  amendments. 
***** 

(2)  Section  125  is  hereby  amended  by  add¬ 
ing  at  the  end  thereof  the  following  new  sub¬ 
section: 

(e)  Dealers  in  tax-exempt  securities.  For 
special  rules  applicable,  in  the  case  of  deal¬ 
ers  in  securities,  with  respect  to  premium 
attributable  to  certain  wholly  tax-exempt 
securities,  see  section  22  (o). 

(c)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  to  taxable 
years  ending  after  June  30,  1950,  but  in  the 
case  of  a  taxable  year  beginning  before  and 
ending  after  such  date  the  amendments  shall 
apply  only  with  respect  to  obligations  ac¬ 
quired  after  such  date. 

Sec.  217.  Amortization  of  premium  on 

CONVERTIBLE  BOND  (REVENUE  ACT  OF  1850,  AP¬ 
PROVED  SEPTEMBER  23,  1950). 

(a)  Premium  attributable  to  conversion 
features  of  bond.-  Section  125  (b)  (1)  (re¬ 
lating  to  determination  of  amount  of  bond 
premium)  is  hereby  amended  by  adding  at 
the  end  thereof  the  following:  "In  no  case 
shall  the  amount  of  bond  premium  on  a  con¬ 
vertible  bond  include  any  amount  attribu¬ 
table  to  the  conversion  features  of  the  bond.” 

(b)  Effective  date.  The  amendment  made 
by  subsection  (a)  shall  be  applicable  with 
respect  to  taxable  years  beginning  after  June 
15,  1950,  and  shall  also  apply,  in  the  case  of 
a  taxable  year  beginning  on  or  before  such 
date,  with  respect  to  bonds  acquired  after 
such  date. 

Par.  5.  Section  29.125-1,  as  amended 
by  Treasury  Decision  5425,  is  further 
amended  by  adding  at  the  end  of  para¬ 
graph  (a)  thereof  the  following  sen¬ 
tence:  “See,  however,  §  29.22  (o)-l.” 

Par.  6.  Section  29.125-5  is  amended  by 
striking  therefrom  the  last  sentence  and 
by  inserting  at  the  end  of  such  section 
the  following  new  paragraph: 

A  convertible  bond  is  within  the  scope 
of  section  125  if  the  option  to  convert  on 
a  certain  date  specified  in  the  bond  rests 
with  the  holder  thereof.  However,  for 
the  purpose  of  determining  the  amount 
of  amortizable  bond  premium  on  a  con¬ 
vertible  bond  for  a  taxable  year  begin¬ 
ning  after  June  15,  1950,  or  for  any 
taxable  year  in  the  case  of  a  convertible 
bond  acquired  after  June  15,  1950,  the 
amount  of  bond  premium  shall  not  in¬ 
clude  any  amount  attributable  to  the 
conversion  features  of  the  bond.  For 
the  purpose  of  this  section,  the  term 
“convertible  bond”  includes  a  bond  is¬ 
sued  with  detachable  stock-purchase 
warrants. 

The  value  of  the  conversion  features 
of  a  particular  bond  shall  be  determined 
by  ascertaining  the  assumed  price  at 
which  such  bond  would  be  purchased  on 
the  open  market  if  without  conversion 
features,  and  by  subtracting  such  as¬ 
sumed  price  from  the  cost  of  the  bond. 
The  determination  of  the  assumed  price 
of  the  bond  without  the  conversion  fea¬ 
tures  shall  be  made  by  ascertaining  the 
yield  on  which  bonds  of  similar  charac- 


Bond 

Date 

acquired 

Date  sold 

Adjustment  for — 

1950 

1951 

1952 

D . 

Jan.  1,1949 
..do . 

Dec.  31,1950 
Dec.  31,1951 
Dec.  31,1952 
Dec.  31,1950 
Dec.  31,1951 
Dec.  31,1952 

None 
None 
None 
$0. 00 
None 
None 

K . 

$12.66 

None 

F.... 

_ do . . 

$24.00 

r.... 

July  1,1950 
_ _ do _ .... 

V.. 

18.00 

None 

w. 

..do . 

30.00 

For  the  purpose  of  determining  such  adjustments,  the  amortizable  bond  premium  is  com¬ 
puted  under  section  125  (b)  as  follows: 


Bond  D,  E, 
or  F 

Bond  U,  V, 
or  W 

Bond  premium  . 

$00 

24 

$42 

Adjustment  for  period  prior  to  first  date  of  application  of  section  22  (o)— 

Applicable  Jan.  1, 1951 . 

Applicable  July  1, 1950 . . . . . 

0 

Amortizable  bond  premium  to  maturity . . . 

36 

42 

Amortizable  bond  premium  per  month . . . . . 

1 

1 
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ter,  not  having  conversion  features,  are 
sold  on  the  open  market  and  adjusting 
the  price  of  the  bond  in  question  to  this 
yield.  This  adjustment  may  be  made  by 
the  use  of  standard  bond  tables.  In  se¬ 
lecting  quotations  for  comparative  pur¬ 
poses,  bonds  of  the  same  classification 
and  grade  shall  be  used.  The  applica¬ 
tion  of  the  principles  set  forth  in  this 
paragraph  may  be  illustrated  as  follows: 

Example.  T  purchased  for  $115  a  $100 
bond,  maturing  In  five  years,  on  which  inter¬ 
est  is  payable  semi-annually  at  the  rate  of 
3.5  percent  a  year.  This  bond  is  convertible 
into  common  stock  at  the  option  of  the 
holder.  It  is  found  that  bonds  of  the  same 
character,  not  having  conversion  features, 
were  sold  on  the  open  market  on  or  about 
the  time  of  T’s  purchase  on  a  basis  to  yield 
2.80  percent.  By  recourse  to  a  standard  bond 
table,  it  is  found  that  the  cost  of  a  3  Vi  per¬ 
cent  five  year  $100  bond  to  yield  2.80  percent 
would  have  been  $103.25.  Since  the  taxpayer 
paid  $115  for  the  convertible  bond,  the  differ¬ 
ence  between  $115  and  $103.25,  or  $11.75, 
represents  the  value  of  the  conversion  fea¬ 
tures  of  the  bond  at  the  time  of  the  purchase. 
The  balance  of  $3.25  represents  the  bond  pre¬ 
mium  subject  to  amortization  under  section 
125. 

If  a  convertible  bond  acquired  on  or 
before  June  15,  1950,  is  held  during  a 
taxable  year  beginning  after  such  date, 
the  amortizable  bond  premium  for  such 
taxable  year  shall  be  computed  as  if  the 
provisions  for  the  determination  of  the 
bond  premium  without  the  inclusion  of 
any  amount  attributable  to  the  conver¬ 
sion  features  of  the  bond  were  applicable 
for  each  year  for  which  the  bond  was  held 
prior  to  such  taxable  year.  Thus,  if  in 
the  example  in  the  preceding  paragraph, 
T  had  acquired  the  bond  on  January  1, 
1949,  and  if  T  makes  his  income  tax  re¬ 
turns  on  the  basis  of  the  calendar  year, 
the  amortizable  bond  premium  for  1951 
would  be  $0.65,  determined  as  follows: 


Bond  premium  not  attributable  to 

conversion  feature _ $3.  25 

Amortizable  bond  premium  for  1949 
and  1950,  determined  by  reference 
to  bond  premium  not  attributable 
to  conversion  feature _  1.30 


Portion  of  bond  premium  amortiz¬ 
able  over  remaining  life  of  bond _  1.  95 

Amortizable  bond  premium  for  each  of 
the  remaining  3  years  (one-third  of 
$1.95) . 65 

IF.  R.  Doc.  51-7958;  Filed.  July  10,  1951; 
8:50  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  954  ] 

[Docket  No.  AO  153-A6] 

Handling  cf  Milk  in  Duluth-Superior 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVELY  APPROVED  MARKETING 
AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.>, 
hereinafter  referred  to  as  the  “act,”  and 


the  applicable  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  the  for¬ 
mulation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed 
marketing  agreement  and  proposed 
amendments  to  the  order,  as  amended, 
regulating  the  handing  of  milk  in  the 
Duluth-Superior  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  the  7th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
marketing  agreement  and  amendments 
to  the  order,  as  amended,  were  for¬ 
mulated  was  conducted  at  Duluth,  Min¬ 
nesota,  on  May  15,  1951,  pursuant  to 
notice  thereof  which  was  issued  on  May 
2,  1951  (16  F.  R.  4145). 

The  material  issues  of  record  related 
to: 

1.  The  classification  of  concentrated 

milk  intended  for  consumption  in  fluid 
form,  ^ 

2.  Increasing  the  level  of  the  Class  I 
price,  and 

3.  Increasing  the  butterfat  differential 
to  handlers  on  Class  I  milk. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  upon  the  evidence 
in  the  record. 

1.  The  Class  I  definition  should  be  re¬ 
vised  to  include  fluid  milk  disposed  of 
in  concentrated  form  for  consumer  use. 

During  recent  months  a  product  gen¬ 
erally  referred  to  as  “concentrated  milk” 
has  been  introduced  in  a  number  of  mar¬ 
kets.  While  its  distribution  has  not  been 
undertaken  in  the  marketing  area  as  yet, 
there  are  one  or  more  plants  fairly  close 
to  the  marketing  area  which  are  cur¬ 
rently  manufacturing  this  product  and 
it  is  anticipated  that  it  may  be  intro¬ 
duced  in  the  market  in  the  near  future. 
This  product  is  not  sterilized  and  is  dis¬ 
posed  of  to  consumers  for  consumption 
in  fluid  form  by  the  addition  of  water, 
or  it  may  be  used  in  the  concentrated 
form  as  a  cream  substitute  in  coffee  or 
on  cereals.  Producers  and  handlers  in 
.  the  market  contended  that  the  Class  I 
definition  should  be  broadened  to  include 
this  product.  While  the  local  health  au¬ 
thorities  have  not  made  a  formal  ruling 
as  to  the  requirements  for  milk  to  be 
concentrated,  the  record  indicates  the 
necessity  for  the  product  to  be  made 
from  milk  meeting  the  same  require¬ 
ments  as  are  applicable  to  fluid  whole 
milk.  Accordingly  it  has  been  concluded 
that  concentrated  milk  should  properly 
be  classified  as  Class  I  milk. 

It  was  also  proposed  at  the  hearing, 
although  not  included  in  the  notice  of 
hearing,  that  yogurt  be  classified  as 
Class  I.  This  product  is  made  by  the 
addition  of  culture  to  a  relatively  low 
fat  milk  to  which  non-fat  milk  solids 
have  been  added.  The  record  shows  that 


in  this  market  there  is  no  necessity  for 
it  to  be  made  from  Grade  A  milk  and 
accordingly,  it  has  been  concluded  that 
it  should  not  be  classified  as  Class  I  milk. 

2.  No  change  should  be  made  in  the 
present  level  of  Class  I  price  differentials. 

It  was  proposed  by  the  industry  com¬ 
mittee  which  requested  the  hearing  that 
the  Class  I  differential  be  fixed  at  $1.50 
over  the  Class  II  price  during  all  months 
of  the  year.  A  similar  proposal  was 
presented  at  the  hearing  wrhich  was  con¬ 
ducted  in  this  market  on  November  29, 
1950.  As  a  result  of  the  November  hear¬ 
ing  the  Class  I  differential  was  fixed  at 
$1.00  during  May,  June,  July,  and  Au¬ 
gust  and  at  $1.15  during  all  other 
months  of  the  year.  Producers  con¬ 
tend  that  conditions  have  so  changed 
since  November  as  to  warrant  a  further 
increase  in  price.  The  record,  however, 
fails  to  substantiate  this  viewpoint. 

Proponents  contended  that  producers 
adjacent  to  the  marketing  area  were  dis¬ 
continuing  the  production  of  milk  and 
taking  employment  in  industry  in 
Duluth  or  Superior.  The  evidence,  how¬ 
ever,  shows  very  little  change  in  the 
number  of  producers  supplying  the  mar¬ 
ket.  As  nearby  producers  have  given 
up  dairying  they  have  been  replaced  by 
other  producers  farther  from  the  mar¬ 
ket.  The  result  has  been  a  gradual  ex¬ 
pansion  of  the  milkshed  rather  than  a 
lessening  of  the  supply  of  milk  for  the 
market. 

The  area  adjacent  to  Duluth  and  Su¬ 
perior  which  includes  the  milkshed  for 
the  market,  is  an  area  of  relatively  high 
production  costs,  yet  some  of  the  heavi¬ 
est  producing  areas  of  Wisconsin  and 
Minnesota  are  within  easy  hauling  dis¬ 
tance  of  the  market.  There  are  within 
less  than  100  miles  of  the  market  several 
plants  handling  large  volumes  of  milk 
of  a  quality  comparable  to  that  required 
by  the  health  authorities  of  Duluth  and 
Superior.  It  appears  that  any  further 
increase  in  the  Class  I  price  on  the  mar¬ 
ket  would  offer  a  considerable  induce¬ 
ment  to  one  or  more  of  these  plants  to 
seek  an  outlet  in  the  marketing  area. 
The  entrance  into  the  market-wide  pool 
of  one  or  more  of  these  large  volume 
plants,  which  have  a  much  greater  per¬ 
centage  of  surplus  milk  than  is  carried 
by  the  market  at  the  present  time,  would 
reduce  the  uniform  price  to  producers 
by  a  substantial  amount.  This  could  re¬ 
sult  in  producers  receiving  lower  returns 
for  their  milk  than  they  are  receiving  at 
the  present  time. 

3.  The  Class  I  butterfat  differential  to 
handlers  should  be  increased  from  125 
percent  of  the  price  of  butter  to  140  per- 
oent  of  the  price  of  butter. 

The  Class  I  butterfat  differential  has 
little  effect  on  the  price  of  fluid  milk 
since  most  of  the  milk  in  the  market  is 
sold  with  a  butterfat  content  of  3.5  per¬ 
cent.  It  will  increase  slightly  the  cost  to 
handlers  of  premium  grades  of  milk 
whieh  contain  a  somewhat  higher  but¬ 
terfat  content. 

The  butterfat  differential  is  a  primary 
factor  in  establishing  what  handlers 
shall  pay  for  fluid  cream  since  it  ap¬ 
proximates  the  actual  cost  of  butterfat 
disposed  of  as  cream.  As  a  result  of  the 
change  in  the  method  of  accounting 
which  was  adopted  in  the  Januar; 
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amendment  to  the  order,  the  returns  to 
producers  on  milk  used  for  cream  were 
reduced  below  their  former  level.  Wit¬ 
nesses  for  both  producers  and  handlers 
testified  that  the  price  now  fixed  in  the 
order  is  too  low  to  induce  the  production 
of  an  adequate  supply  of  Class  I  milk  for 
use  in  cream. 

Although  the  proposal  contained  in 
the  notice  of  hearing  provided  a  differ¬ 
ential  equal  to  1.4  times  the  price  of  but¬ 
ter,  at  the  hearing  and  in  their  briefs 
producers  urged  that  the  differential  be 
increased  to  1.6  times  the  price  of  butter. 
The  cream  price  resulting  from  such  a 
differential  would  be  substantially  higher 
than  those  prevailing  in  other  markets 
in  the  midwest.  There  is  evidence  that 
such  a  price  would  reduce  cream  sales.  A 
check  of  the  records  of  the  market  ad¬ 
ministrator’s  office  reveals  that  sales  of 
cream  by  handlers  in  April  of  this  year 
were  more  than  20  percent  under  the 
sales  in  April  of  1950.  At  least  a  portion 
of  this  decrease  must  be  attributed  to  the 
substantial  increase  in  the  resale  price 
cf  cream  which  was  made  on  January  1. 
Handlers  testified  that  this  increase  was 
made  in  anticipation  of  an  increase  in 
the  cost  of  milk  used  to  produce  cream, 
since  they  believed  that  the  increase  in 
the  Class  I  price  which  became  effective 
on  that  date  would  also  affect  the  price 
of  cream.  Although  the  actual  effect  of 
the  amendment  was  to  reduce  the  price 
of  milk  used  for  cream,  handlers  have 
continued  to  charge  the  increased  price 
and  have  paid  producers  a  premium  on 
milk  sold  as  cream.  Returns  to  pro¬ 
ducers  including  the  premium  are  some¬ 
what  higher  than  the  price  recommended 
herein. 

The  recommended  differential  of  1.4 
times  the  price  of  butter  is  the  same  as 
that  used  in  several  other  midwestern 
markets.  It  will  return  to  producers  a 
somewhat  higher  price  for  milk  used  to 
produce  cream  than  is  currently  pro¬ 
vided  in  the  order,  yet  it  appears  to  be 
low  enough  to  aid  in  recovering  some  of 
the  cream  sales  that  have  been  lost  in 
recent  months. 

The  change  in  the  Class  I  butterfat 
differential  has  necessitated  a  revision 
of  the  language  of  §  954.81  relating  to 
the  producer  butterfat  differential.  No 
change  was  proposed  or  contemplated 
in  the  level  of  the  producer  butterfat 
differential  and  this  section  has  been 
revised  in  order  to  continue  the  producer 
butterfat  differential  at  its  present  level. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  proposed 
order  amending  the  order,  as  amended, 
and  all  of  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act ; 

(b>  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
Price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
Quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 


(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Proposed  findings  and  conclusions. 

A  brief  wras  filed  on  behalf  of  one  of  the 
producer  associations  in  the  market. 
This  brief  contained  proposed  findings 
of  fact,  conclusions  and  argument  with 
respect  to  the  proposals  discussed  at  the 
hearing.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  hereinbefore  set  forth.  To  the  - 
extent  that  such  suggested  findings  and 
conclusions  contained  in  the  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein,  the  request  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  decision. 

Recommended  Marketing  Agreement 
and  Amendment  to  the  Order 

The  following  amendment  to  the  or¬ 
der  is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out. 
The  recommended  marketing  agreement 
is  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  identical  with  those  contained  in  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended. 

1.  Delete  §  954.41  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  in  the  form 
of  milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  and  cream  for 
fluid  consumption  (including  any  mix¬ 
ture  of  cream  and  milk  or  skim  milk  con¬ 
taining  less  butterfat  than  the  minimum 
requirement  for  cream),  (2)  used  in  the 
production  of  concentrated  milk,  not 
sterilized,  for  fluid  consumption,  and  (3) 
not  specifically  accounted  for  as  used  to 
produce  a  Class  II  product. 

2.  Delete  §  954.51  and  substitute 
therefor  the  following; 

§  954.51  Butterfat  differentials  to 
handlers — (a)  Class  I  milk.  If  the  aver¬ 
age  butterfat  content  of  the  milk  dis¬ 
posed  of  as  Class  I  milk  by  any  handler  is 
more  or  less  than  3.5  percent,  there  shall 
be  added  to  the  Class  I  price  computed 
pursuant  to  §  954.50  (a)  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
3.5  percent,  or  subtracted  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  below 
3.5  percent,  an  amount  computed  by  mul¬ 
tiplying  by  1.40  the  simple  average  of  the 
daily  wholesale  selling  prices  per  pound 
of  Grade  A  (92 -score)  bulk  creamery 
butter  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  Chi¬ 
cago  market  during  the  period  from  the 
25th  day  of  the  month  second  preceding 
such  delivery  period  through  the  24th 
day  of  the  month  immediately  preceding 
such  delivery  period  and  divide  the  result 
by  10. 


(b)  Class  II  milk.  If  the  average  but¬ 
terfat  content  of  the  Class  II  milk  dis¬ 
posed  of  by  any  handler  is  more  or  less 
than  3  5  percent  there  shall  be  added  to 
the  class  price  computed  pursuant  to 
§  954.50  (b)  for  each  one-tenth  of  1  per¬ 
cent  that  the  average  butterfat  content 
of  such  milk  is  above  3.5  percent  or  sub¬ 
tracted  for  each  one-tenth  of  1  percent 
that  the  average  butterfat  content  of 
such  milk  is  below  3.5  percent,  an  amount 
computed  by  multiplying  by  1.25  the 
simple  average  of  the  daily  wholesale 
selling  prices  per  pound  of  Grade  A  (92- 
score)  bulk  creamery  butter  as  reported 
by  the  United  States  Department  of  Agri¬ 
culture  for  the  Chicago  market  during 
the  period  from  the  25th  day  of  the 
month  second  preceding  such  delivery 
period  and  divide  the  result  by  10. 

3.  Amend  §  954.81  by  deleting  there¬ 
from  the  reference  “§  954  51”  and  sub¬ 
stituting  therefor  “§  954.51  (b)’\ 

Filed  at  Washington,  D.  C.,  this  2d 
day  of  July  1951. 

[seal]  F.  R.  Burke, 

Acting  Assistant  Administrator. 

[F.  R.  Doc.  51-7974;  Filed,  July  10,  1951; 

8:51  a.  m.J 


[  7  CFR  Part  993  ] 

[Docket  No.  AO  201-A  11 

Handling  of  Dried  Prunes  Producfd  in 
California 

DECISION  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  MARKETING  AGREEMENT 

AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
(hereinafter  referred  to  as  the  “act”), 
and  the  rules  of  practice  and  procedure, 
as  amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
public  hearing  wTas  held  at  San  Fran¬ 
cisco,  California,  on  March  8  and  9,  1951, 
upon  proposed  amendments  to  Market¬ 
ing  Agreement  No.  110  and  Order  No.  93 
(7  CFR  Part  993)  regulating  the  han¬ 
dling  of  dried  prunes  produced  in  Cali¬ 
fornia.  Said  marketing  agreement  and 
order  are  effective  pursuant  to  the  pro¬ 
visions  of  the  act. 

Upon  the  basis  of  the  evidence  adduced 
at  the  aforementioned  hearing  and  the 
record  thereof,  the  Assistant  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  on  June  12,  1951,  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his  recom¬ 
mended  decision  in  this  proceeding.  No¬ 
tice  of  such  recommended  decision,  and 
opportunity  to  file  written  exceptions 
with  respect  thereto,  was  published  in 
the  Federal  Register  (16  F.  R.  5794 )  on 
June  16,  1951,  and  corrected  in  the  Fed¬ 
eral  Register  (16  F.  R.  6200)  on  June  27, 
1951.  No  such  written  exceptions  have 
been  filed  and  the  last  day  for  filing  them 
has  expired. 

Findings  and  conclusions.  The  ma¬ 
terial  issues  and  all  of  the  findings  and 
conclusions  of  the  aforesaid  recom- 
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mended  decision  (F.  R.  Doc.  51-6955; 
16  F.  R.  5794,  6200)  are  hereby  approved 
and  adopted  as  the  material  issues  and 
the  findings  and  conclusions  of  this  de¬ 
cision  as  if  set  forth  in  full  herein, 
except  for  the  corrections  set  forth 
below.  The  corrections  are  as  follows: 

(a)  In  the  8th  line  of  the  3d  column 
of  page  5806  the  first  “of”  should  be  “or”; 

(b)  in  the  8th  line  of  issue  numbered  18, 
first  column  of  page  5809  the  word  “de- 
linenated”  should  be  “delineated”;  (c) 
in  the  5th  line,  §  993.62  (g),  3d  column 
of  page  5815  the  word  “weighting” 
should  be  “weighing”;  (d)  in  the  23d 
line,  2d  column  of  page  5816,  the  word 
“in”  should  be  “is”;  and  (e)  in  the '4th 
line,  2d  column  of  page  5819  the  word 
“conditions”  should  be  “condition.” 

Marketing  agreement  and  order.  An¬ 
nexed  hereto,  and  made  a  part  hereof, 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement,  as  amended. 
Regulating  the  Handling  of  Dried  Prunes 
Produced  in  California”  and  “Order,  as 
amended,  Regulating  the  Handling  of 
Dried  Prunes  Produced  in  California,” 
which  have  been  decided  upon  as  the  ap¬ 
propriate  and  detailed  means  of  effecting 
the  foregoing  conclusions.  The  market¬ 
ing  agreement,  as  amended,  and  the 
order  as  amended,  shall  not  become  ef¬ 
fective  unless  and  until  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  order  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the, annexed  marketing 
agreement,  as  amended,  be  published  in 
the  Federal  Register.  The  regulatory 
provisions  of  the  said  agreement  are 
identical  with  those  contained  in  the  at¬ 
tached  order,  which  will  be  published 
with  this  decision. 

Done  at  Washington,  D.  C.t  this  6th 
day  of  July  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Order,  as  Amended,  Regulating  the  Han¬ 
dling  of  Dried  Prunes  Produced  in 
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Findings  and  determinations — (a) 
Findings  upon  the  basis  of  the  hearing 
record.  (1)  The  findings  hereinafter  set 
forth  are  supplementary  and  in  addition 
to  the  findings  and  determinations  which 
were  previously  made  in  connection  with 
the  original  issuance  of  the  marketing 
agreement  and  order  (7  CFR  Part  993) ; 
and  all  of  said  previous  findings  and  de¬ 
terminations,  except  the  finding  as  to  the 
base  period  for  the  parity  computation, 
are  hereby  ratified  and  confirmed  except 


insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
set  forth  herein;  (2)  The  amended  order, 
as  hereinafter  set  forth,  and  all  of  the 
terms  and  conditions  thereof  will  tend 
to  effectuate  the  declared  policy  of  the 
act;  (3)  Said  amended  order  will  be  ap¬ 
plicable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  ac¬ 
tivities  specified  or  necessarily  included, 
in  the  proposals  upon  which  the  amend¬ 
ment  hearing  has  been  held;  and  (4) 
There  are  no  differences  in  the  produc¬ 
tion  and  marketing  of  dried  prunes  in 
the  production  area  covered  by  said 
amended  order,  which  make  necessary 
different  terms  applicable  to  different 
parts  of  such  area. 

Order  relative  to  handling.  It  is,  there¬ 
fore,  ordered,  That  the  handling  of  dried 
prunes  produced  in  California  shall,  from 
the  effective  time  of  this  amended  order, 
be  in  conformity  to,  and  in  compliance 
with,  the  terms  and  conditions  of  this 
amended  order. 

DEFINITIONS 

§  993.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  officer  or 
employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  who  is,  or  who  may 
hereafter  be,  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  under  the  act. 

§  993.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  993.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  993.4  Prunes.  “Prunes”  means  and 
includes  all  sun-dried  or  artificially  de¬ 
hydrated  plums,  of  any  type  or  variety, 
produced  from  plums  grown  in  the  State 
of  California,  except:  (a)  Sulfur- 
bleached  prunes  which  are  produced 
from  yellow  varieties  of  plums  and  are 
commonly  known  as  silver  prunes;  (b) 
plums  which  have  not  been  dried  or  de¬ 
hydrated  to  a  point  where  they  are  ca¬ 
pable  of  being  stored  prior  to  packaging, 
without  deterioration  or  spoilage,  unless 
refrigeration  or  other  artificial  means 
of  preservation  are  used,  and  so  long  as 
they  are  treated  by  a  process  which  is 
in  conformity  with,  or  generally  similar 
to,  the  processes  for  treatment  of  plums 
of  that  type  which  have  been  developed 
or  recommended  by  the  Food  Technology 
Division,  College  of  Agriculture,  Univer¬ 
sity  of  California,  for  the  specialty  pack 
known  as  “high  moisture  content 
prunes”,  but  this  exception  shall  not 
apply  if  and  when  such  plums  are  dried 
to  the  point  where  they  are  capable  of 
being  stored,  without  deterioration  or 
spoilage,  unrefrigerated  or  not  otherwise 
artificially  preserved;  and  (c)  prunes  as 
used  in  §  993.62. 

§  993.5  Natural  condition  prunes. 
“Natural  condition  prunes”  means 
prunes  which  have  not  been  processed. 

§  993.6  Processed  prunes.  “Processed 
prunes”  means  prunes  which  have  been 
cleaned,  or  treated  with  water  or  steam: 
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Provided,  That  prunes  shall  not  become 
processed  prunes  at  the  time  they  are 
cleaned  by  a  producer  or  a  dehydrator 
in  the  course  of  preparing  them  for  de¬ 
livery  to  a  producer,  dehydrator,  or 
handler. 

§  993.7  Standard  prunes.  “Standard 
prunes”  means  any  lot  of  natural  condi¬ 
tion  prunes  meeting  the  applicable  grade 
and  size  standards  prescribed  pursuant 
to  §  993.48. 

§  993.8  Standard  processed  prunes. 
“Standard  processed  prunes”  means  any 
lot  of  processed  prunes  meeting  the  ap¬ 
plicable  grade  and  size  standards  pre¬ 
scribed  pursuant  to  §  993.49. 

§  993.9  Substandard  prunes.  “Sub¬ 
standard  prunes”  means  any  lot  of  proc¬ 
essed  or  natural  condition  prunes  failing 
to  meet  the  applicable  grade  and  size 
standards  prescribed  pursuant  to 
§§  993.48  and  993.49. 

§  993.10  Handle.  “Handle”  means  to 
receive,  process,  package,  sell,  consign, 
transport,  or  ship  or  in  any  other  way 
to  place  prunes  in  the  current  of  com¬ 
merce  (except  as  a  carrier  of  prunes 
owned  by  another  person),  whatever 
may  be  the  ultimate  destination  or  end 
use  of  the  prunes:  Provided,  That,  this 
term  shall  not  include:  (a)  The  selling 
or  delivering  of  prunes  by  a  producer 
or  dehydrator  to  a  producer,  dehydrator, 
or  handler  within  the  State  of  California ; 
(b)  the  receiving  of  prunes  by  a  pro¬ 
ducer  or  dehydrator  from  a  producer  or 
dehydrator;  and  (c)  the  buying,  receiv¬ 
ing,  selling,  or  otherwise  dealing  by  a 
person  with  prunes  which  have  already 
been  handled  within  the  meaning  of  this 
definition  by  another  person,  but  this 
exclusion  shall  be  of  no  effect  for  the 
purpose  of  applying  the  applicable  re¬ 
strictions  of  §  993.49  or  §  993.50  to  the 
subsequent  handling  of  prunes  in  the 
event  a  handler’s  prunes  are  excepted 
from  restrictions  in  the  manner  specified 
in  §  993.49  (e)  (1)  or  §  993.50  (c). 

§  993.11  Handler.  “Handler”  means 
any  person  who  handles  prunes. 

§  993.12  Dehydrator.  “Dehydrator” 
means  any  person  who  produces  prunes 
by  drying  or  dehydrating  plums  by 
means  of  sun-drying  or  artificial  heat. 

§  993.13  Producer.  “Producer” 
means  any  person  who  is  engaged,  in  a 
proprietary  capacity,  in  growing  plums 
for  drying  or  dehydrating  into  prunes. 

§  993.14  Ton.  “Ton”  means  a  short 
ton  of  2,000  pounds. 

§  993.15  Grade.  “Grade”  means  the 
classification  of  prunes  for  quality  and 
condition  according  to  the  grading 
specifications  established  pursuant  to  the 
Provisions  of  this  subpart. 

§  993.16  Size.  “Size”  means  the 
number  of  prunes  contained  in  a  pound 
or  the  classification  of  prunes  into  their 
various  count  groups  in  accordance 
with  the  usual  practice  of  the  industry. 

§  993.17  Crop  year.  “Crop  year” 
means  the  12-month  period  beginning 
August  1  of  any  year  and  ending  July  31 
°f  the  following  year. 


§  993.18  Domestic.  “Domestic” 
means  the  continental  United  States, 
Alaska,  Canal  Zone,  Hawaii,  Puerto  Rico, 
Virgin  Islands,  and  Canada. 

§  993.19  Proper  storage.  “Proper 
storage”  means  storage  of  such  char¬ 
acter  as  will  maintain  prunes  in  the  same 
condition  as  when  received  by  the  han¬ 
dler,  except  for  normal  and  natural 
deterioration  and  shrinkage. 

§  993.20  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  dried  prunes  produced  in  California, 
and  all  rules,  regulations,  and  supple¬ 
mentary  orders  issued  thereunder.  This 
order  regulating  the  handling  of  dried 
prunes  produced  in  California  shall  be 
a  "subpart”  of  such  part. 

PRUNE  ADMINISTRATIVE  COMMITTEE 

§  993.24  Establishment  of  Prune  Ad¬ 
ministrative  Committee.  A  Prune  Ad¬ 
ministrative  Committee  (hereinafter  re¬ 
ferred  to  as  the  "committee”) ,  consisting 
of  21  members,  with  an  alternate  mem¬ 
ber  for  each  such  member,  is  hereby 
established  to  administer  the  terms  and 
provisions  of  this  part,  of  whom,  with 
their  respective  alternates,  14  shall  rep¬ 
resent  producers  and  seven  shall  repre¬ 
sent  handlers. 

§  993.25  Term  of  office.  The  term  of 
office  of  members,  and  their  respective 
alternates,  shall  be  two  years,  ending  on 
May  31  of  even  numbered  years,  and  any 
later  date  which  may  be  necessary  for 
the  selection  and  qualification  of  their 
respective  successors. 

§  993.26  Selection.  Selection  of 
members  of  the  committee,  and  their 
respective  alternates,  shall  be  made  by 
the  Secretary,  for  the  producer  and 
handler  groups  from  the  nominations 
submitted  for  that  purpose  by  the  re¬ 
spective  groups,  or  from  among  other 
qualified  persons,  in  the  discretion  of  the 
Secretary,  but  such  selections  shall  be 
made  by  the  Secretary  from  the  classes 
within  each  group  and  in  the  proportions 
set  forth  in  §  993.28. 

§  993.27  Eligibility.  Each  producer 
member  and  alternate  member  of  the 
committee  shall  be,  during  his  term  of 
office,  a  producer  in  the  district  from 
which  he  is  appointed,  and,  if  such  per¬ 
son  also  handled  prunes  during  the  crop 
year  immediately  preceding  that  for 
which  he  is  selected,  at  least  51  percent 
of  the  prunes  so  handled  by  him  during 
such  preceding  crop  year  must  have  been 
produced  from  plums  grown  by  him: 
Provided,  That,  producer-at-large  mem¬ 
bers  and  their  alternates,  if  they  other¬ 
wise  meet  the  foregoing  eligibility  re¬ 
quirements,  may  be  producers  in  any 
districts.  Each  handler  member  and  al¬ 
ternate  member  of  the  committee  shall 
be  either  a  handler  of  prunes  or  an  em¬ 
ployee  or  agent  of  a  handler  of  prunes 
actually  engaged  In  the  handling  of 
prunes  while  he  is  such  member  or  alter¬ 
nate  member. 

§  993.28  Nominees  —  (a)  Producer 
nominees — (1)  Independent  producers. 
One  nominee  for  member  on  the  com¬ 
mittee  and  one  nominee  for  an  alternate 
member  shall  be  nominated  to  the  Secre¬ 


tary  by  majority  vote  in  elections  in 
which  only  producers  who  are  not  mem¬ 
bers  of  a  cooperative  marketing  associa¬ 
tion  shall  participate  in  each  of  the 
seven  districts  in  the  State  of  California 
which  are  described  below  in  this  sub- 
paragraph.  The  committee  shall  cause 
such  elections  to  be  held  in  each  district 
in  each  election  year  prior  to  March  31. 
At  such  election,  each  such  producer 
shall  be  entitled  to  cast  only  one  vote 
in  each  balloting  for  member  nominee 
and  in  each  balloting  for  alternate  mem¬ 
ber  nominee  and  each  such  producer 
shall  be  permitted  to  vote  only  in  a  dis¬ 
trict  in  which  he  is  a  producer.  No  pro¬ 
ducer  shall  vote  in  more  than  one 
district.  In  case  a  producer  is  a  pro¬ 
ducer  in  more  than  one  district,  he  shall 
elect  by  written  notification  to  the  com¬ 
mittee  in  which  of  such  districts  he  will 
cast  his  vote  for  such  nominees.  The 
seven  districts  which  are  referred  to 
above  are  described  as  follows: 

District  No.  1.  The  counties  of  Siskiyou, 
Modoc,  Shasta,  Trinity,  Lassen,  Plumas, 
Sierra,  Tehama,  Glenn,  Butte,  Colusa,  Sutter, 
Yuba,  Nevada,  and  Placer. 

District  No.  2.  The  counties  of  Napa,  Yolo, 
and  Solano. 

District  No.  3.  The  counties  of  Mendocino, 
Lake,  Sonoma,  Marin,  Del  Norte,  and  Hum¬ 
boldt. 

District  No.  4.  The  counties  of  San  Fran¬ 
cisco,  San  Mateo,  and  Santa  Cruz,  and  all 
that  portion  of  the  territory  in  Santa  Clara 
County  west  of  a  line  described  as  follows: 
beginning  at  the  intersection  of  Alviso  Road 
and  San  Francisco  Bay  in  Alviso;  thence 
south  via  Alviso  Road  to  First  Street  in  San 
Jose;  thence  south  on  said  First  Street  to 
San  Carlos  Street  in  San  Jose;  thence  west 
on  San  Carlos  Street  to  Meridian  Road; 
thence  south  on  Meridian  Road  to  Dry  Creek 
Road;  thence  west  on  Dry  Creek  Road  to  the 
San  Jose -Los  Gatos  Highway;  thence  south¬ 
westerly  on  the  San  Jose-Los  Gatos  Highway 
to  Union  Avenue,  also  known  as  Ware  Ave¬ 
nue;  thence  south  on  Union  Avenue,  also 
known  as  Ware  Avenue,  along  a  straight  line 
continuing  to  the  Santa  Cruz  County  line. 

District  No.  5.  All  of  Alameda  County  and 
that  part  of  Santa  Clara  County  east  and 
south  of  District  No.  4,  extending  in  a 
southerly  direction  to  a  straight  line  ex¬ 
tending  from  along  the  main  portion  of  the 
Cochran  Road,  northeasterly  to  the  Stanis¬ 
laus  County  line  and  southwesterly  to  ths 
Santa  Cruz  County  line. 

District  No.  6.  The  counties  of  San  Benito, 
Monterey,  and  San  Luis  Obispo,  and  all  of 
that  portion  of  Santa  Clara  County  not  in¬ 
cluded  in  Districts  No.  4  and  No.  5. 

District  No.  7.  All  of  the  counties  in  the 
State  of  California  not  included  in  Districts 
No.  1  to  No.  6,  inclusive. 

At  any  time  the  Secretary  concludes 
that  the  respective  areas  covered  by  the 
aforementioned  seven  districts,  as  de¬ 
lineated  above,  no  longer  represent  ap¬ 
proximately  equal  segments  from  the 
standpoints  of  numbers  of  producers  of 
prunes  or  productions  of  prune  tonnages, 
he  may  change  such  areas  with  a  view 
to  reestablishing  such  equalization  on 
the  basis  of  the  existing  situations. 

(2)  Cooperative  producers.  Prior  to 
March  1  of  each  election  year,  the  com¬ 
mittee  shall  report  to  the  Secretary  the 
total  tonnage  of  prunes  handled  by  all 
handlers  as  the  first  handlers  thereof 
and  the  total  tonnage  of  prunes  handled 
by  cooperative  marketing  associations 
as  the  first  handlers  thereof  during  the 
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crop  year  preceding  such  election  year. 
Prior  to  March  15  of  each  election  year, 
the  Secretary  shall  determine  and  an¬ 
nounce  the  number  of  producer  member 
nominees  and  producer  alternate  mem¬ 
ber  nominees  which  shall  be  nominated 
by  cooperative  marketing  associations 
handling  prunes  on  behalf  of  their  mem¬ 
bers.  Such  number  of  nominees  shall 
bear,  as  far  as  practicable,  the  same  per¬ 
centage  compared  to  the  total  of  14  pro¬ 
ducer  members  and  their  alternates  as 
the  prune  tonnage  handled  by  coopera¬ 
tive  marketing  associations  as  the  first 
handlers  thereof  bears  to  the  total  ton¬ 
nage  handled  by  all  handlers  as  the  first 
handlers  thereof  during  the  crop  year 
preceding  such  election  year.  Prior  to 
March  31  of  each  election  year  the  co¬ 
operative  marketing  associations  han¬ 
dling  prunes  shall  nominate  to  the  Secre¬ 
tary  on  behalf  of  their  members  such 
number  of  producer  nominees  and  their 
respective  alternates. 

(3)  Producer s-at-large.  The  number 
of  nominees  and  their  respective  alter¬ 
nates  then  required  to  make  up  the  total 
of  14  producer  member  nominees  and 
their  alternates  shall  be  nominated  to 
the  Secretary  by  the  seven  independent 
producer  nominees  nominated  for  mem¬ 
bers  on  the  committee  pursuant  to  the 
provisions  of  this  section.  Such  nom¬ 
inations  shall  be  made  prior  to  April  15 
and  shall  be  by  majority  vote. 

(b)  Handler  nominees.  Prior  to 
March  15  of  each  election  year,  the  Sec¬ 
retary  shall  determine  and  announce  the 
number  of  handler  member  nominees 
and  handler  alternate  member  nominees 
which  shall  be  nominated  by  cooperative 
marketing  associations  handling  prunes, 
on  the  same  basis  as  his  determination 
of  the  number  of  cooperative  producer 
nominees,  as  set  forth  in  paragraph  (a) 
(2)  of  this  section,  and  at  the  same  time 
he  shall  determine  and  announce,  for 
those  handlers  who  are  not  cooperative 
marketing  associations  (referred  to  in 
this  subpart  as  “independent  handlers”) , 
the  number  of  handler  member  nominees 
and  handler  alternate  member  nom¬ 
inees  to  be  nominated  by  large  handlers, 
the  number  to  be  nominated  by  medium 
handlers,  and  the  number  to  be  nom¬ 
inated  by  small  handlers.  Large  han¬ 
dlers  shall  be  deemed  to  be  those  who 
during  the  preceding  crop  year  individ¬ 
ually  handled  as  the  first  handlers 
thereof,  17  or  more  percent  of  the  total 
tonnage  handled  by  independent  han¬ 
dlers  as  the  first  handlers  thereof;  me¬ 
dium  handlers,  those  who  during  the 
preceding  crop  year  individually  handled 
as  the  first  handlers  thereof,  8  or  more 
percent  but  less  than  17  percent  of  the 
total  tonnage  handled  by  independent 
handlers  as  the  first  handlers  thereof; 
and  small  handlers,  those  who  during  the 
preceding  crop  year  individually  handled 
as  the  first  handlers  thereof,  less  than  8 
percent  of  the  total  tonnage  handled  by 
independent  handlers  as  the  first  han¬ 
dlers  thereof.  The  Secretary  shall,  in 
his  discretion  and  insofar  as  it  is  pos¬ 
sible  to  do  so,  apportion  40  percent  of 
the  independent  handler  nominees  to 
large  handlers,  20  percent  of  the  inde¬ 
pendent  handler  nominees  to  medium 
handlers,  and  40  percent  of  the  in¬ 
dependent  handler  nominees  to  small 


handlers,  but  in  the  event  that 
these  proportions  cannot  be  followed, 
there  shall  be  at  least  one  independent 
handler  member  nominee  and  handler 
alternate  member  nominee  apportioned 
to  each  of  the  three  classes  of  independ¬ 
ent  handlers,  and  the  nominees  for 
any  remaining  member  positions,  in¬ 
cluding  the  respective  alternates,  shall 
be  apportioned  to  the  size  class  or  classes 
as  determined  at  a  general  meeting  of 
independent  handlers  which  shall  be 
called  for  that  purpose  by  the  committee, 
such  determination  to  be  made  on  the 
basis  of  a  majority  vote  of  all  independ¬ 
ent  handlers  who  are  present  at  such 
meeting  and  participate  in  the  voting, 
and  on  the  further  basis  of  one  vote  for 
each  such  handler  in  each  balloting. 
Prior  to  March  31  of  each  election  year, 
the  cooperative  marketing  associations 
handling  prunes  shall  nominate  to  the 
Secretary  such  number  of  handler  mem¬ 
ber  nominees  and  their  respective  alter¬ 
nates  as  the  Secretary  has  determined 
and  announced  for  cooperative  market¬ 
ing  associations.  Prior  to  March  31,  at 
a  meeting  called  for  that  purpose  by  the 
committee,  each  class  of  independent 
handlers  shall  nominate  the  number  of 
handler  member  nominees  and  their  re¬ 
spective  alternates  as  determined  and 
announced  by  the  Secretary  for  each 
class,  respectively.  At  such  meeting, 
nominations  shall  be  made  by  each  class 
of  independent  handlers  for  nominees 
of  that  class,  on  the  basis  of  a  majority 
vote  of  all  handler  members  of  that 
class  present  and  participating  in  the 
voting  and  on  the  further  basis  of  one 
vote  for  each  handler  in  each  class  in 
each  balloting  for  nominees  of  that  class. 

§  993.29  Alternates.  An  alternate 
for  a  member  of  the  committee  shall  act 
in  the  place  and  stead  of  such  member 
(a)  during  his  absence,  and  (b)  in  the 
event  of  his  removal,  resignation,  dis¬ 
qualification,  or  death,  until  a  successor 
for  such  member’s  unexpired  term  has 
been  selected  and  has  qualified. 

§  993.30  Failure  to  nominate.  In  the 
event  nominations  for  any  positions  on 
the  committee  are  not  received  within 
the  prescribed  periods,  the  Secretary 
may  select  such  members  or  their  alter¬ 
nates,  without  regard  to  nominations, 
but  each  such  selection  shall  be  on  the 
bases  prescribed  in  §  993.28. 

§  993.31  Acceptance.  Each  person 
selected  as  a  member  or  alternate  mem¬ 
ber  of  the  committee  shall,  prior  to  serv¬ 
ing  on  the  committee,  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
within  15  days  after  receiving  notice  of 
his  selection. 

§  993.32  Vacancies.  In  the  event  of 
any  vacancy  occasioned  by  the  failure  of 
any  person  selected  as  a  member  or  al¬ 
ternate  member  of  the  committee  to 
qualify,  or,  by  the  removal,  resignation, 
disqualification,  or  death  of  any  member 
or  alternate  member,  a  successor  for 
such  person’s  unexpired  term  shall  be 
nominated  within  20  calendar  days  after 
such  vacancy  occurs  and  selected  in  the 
manner  provided  in  this  subpart,  insofar 
is  applicable. 

§  993.33  Obligations.  Upon  the  re¬ 
moval,  resignation,  disqualification,  or 


expiration  of  the  term  of  office  of  any 
member  or  alternate  member  of  the  com¬ 
mittee,  such  member  or  alternate  mem¬ 
ber  shall  account  for  all  receipts  and 
disbursements  and  deliver  to  his  succes¬ 
sor,  to  the  committee,  or  to  a  designee  of 
the  Secretary  all  property  (including, 
but  not  limited  to,  all  books  and  records) 
in  his  possession  or  under  his  control  as 
member  or  alternate  member,  and  he 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor,  com¬ 
mittee,  or  designee  full  title  to  such  prop¬ 
erty  and  funds,  and  all  claims  vested  in 
such  member  or  alternate  member. 
Upon  the  death  of  any  member  or  alter¬ 
nate  member  of  the  committee,  full  title 
to  such  property,  funds,  and  claims 
vested  in  such  member  or  alternate  mem¬ 
ber  shall  be  vested  in  his  successor  or, 
until  such  successor  has  been  selected 
and  has  qualified,  in  the  committee. 

§  993.34  Voting  procedure  and  ver¬ 
batim  record.  Except  as  specifically 
otherwise  provided  in  this  section,  all 
decisions  of  the  committee  shall  be  by 
majority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be  pres¬ 
ent.  A  quorum  shall  consist  of  at  least 
12  members  of  whom  at  least  eight  must 
be  producer  members  and  at  least  four 
must  be  handler  members.  Except  in 
case  of  emergency,  a  minimum  of  five 
days  advance  notice  must  be  given  with 
respect  to  any  meeting  of  the  commit¬ 
tee.  In  case  of  an  emergency,  to  be  de¬ 
termined  within  the  discretion  of  the 
chairman  of  the  committee,  as  much  ad¬ 
vance  notice  of  a  meeting  as  is  practica¬ 
ble  in  the  circumstances  shall  be  given. 
The  committee  may  vote  by  mail  or  tele¬ 
gram  upon  due  notice  to  all  members, 
but  any  proposition  to  be  so  voted  upon 
first  shall  be  explained  accurately,  fully, 
and  identically  by  mail  or  telegram  to 
all  members.  When  any  proposition  is 
submitted  for  voting  by  such  method, 
one  dissenting  vote  shall  prevent  its 
adoption.  Any  recommendation  sub¬ 
mitted  to  the  Secretary  by  the  commit¬ 
tee,  pursuant  to  the  requirements  of 
§§  993.41  through  993.45,  §§  993.48 

through  993.50,  or  §§  993.59  through 
993.63,  shall  be  on  the  basis  of  an  af¬ 
firmative  vote  by  at  least  16  mem¬ 
bers,  and  the  committee  shall  file  with 
the  Secretary,  along  with  such  recom¬ 
mendations  to  the  Secretary,  a  verbatim 
record  of  those  portions  of  its  meetings 
relating  to  such  requirements.  After 
any  proposition  is  voted  upon  by  the 
committee,  it  shall  report  promptly  to 
the  Secretary  the  individual  affirmative 
or  negative  vote  on  such  proposition  of 
each  member  and  of  each  alternate 
member  acting  in  the  place  of  a  member. 

§  993.35  Compensation  and  expenses. 
The  members  of  the  committee,  and  their 
alternates  wThen  acting  as  members,  shall 
receive  $10.00  per  day  for  each  day  de¬ 
voted  to  performing  their  duties  here¬ 
under,  plus  their  reasonably  necessary 
expenses. 

§  993.36  Powers.  The  committee 
shall  have  the  following  powers : 

(a)  To  administer  the  terms  and  pro¬ 
visions  of  this  subpart; 
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(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  993.37  Duties.  The  committee  shall 
have,  among  others,  the  following  duties; 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer,  dehy¬ 
drator,  or  handler; 

(b)  To  keep  minutes,  books,  and  other 
records  which  shall  clearly  reflect  all  of 
its  acts  and  transactions,  and  such  min¬ 
utes,  books,  and  other  records  shall  be 
subject  to  examination  by  the  Secretary 
at  any  time; 

(c)  To  make,  subject  to  the  prior  ap¬ 
proval  of  the  Secretary,  scientific  and 
other  studies,  and  assemble  data  on  the 
producing,  handling,  shipping,  and  mar¬ 
keting  conditions  relative  to  prunes, 
which  are  necessary  in  connection  with 
the  performance  of  its  official  duties; 

(d)  To  select,  from  among  its  mem¬ 
bers,  a  chairman  and  other  appropriate 
officers,  and  to  adopt  such  rules  and  reg¬ 
ulations  for  the  conduct  of  the  business 
of  the  committee  as  it  may  deem 
advisable ; 

(e)  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary,  and 
to  determine  the  salaries  and  define  the 
duties  of  such  persons; 

(f)  To  submit  to  the  Secretary  not 
later  than  June  20  of  each  year,  a  budget 
of  its  anticipated  expenditures  and  the 
recommended  rate  of  assessment  for  the 
ensuing  crop  year,  and  the  supporting 
data  therefor; 

(g)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
prunes  as  the  committee  may  deem  ap¬ 
propriate,  or  as  the  Secretary  may 
request; 

(h)  To  prepare  and  submit  to  the  Sec¬ 
retary  monthly  statements  of  the  finan¬ 
cial  operations  of  the  committee,  ex¬ 
clusive  of  surplus  tonnage  operations, 
and  to  make  such  statements,  together 
with  the  minutes  of  the  meetings  of  said 
committee,  available  for  inspection  at 
the  offices  of  the  committee,  by  produc¬ 
ers,  dehydrators,  and  handlers; 

(i)  To  prepare  and  submit  to  the  Sec¬ 
retary  annually,  as  soon  as  practicable 
after  the  end  of  each  crop  year  and  at 
such  other  times  as  the  committee  may 
deem  appropriate  or  the  Secretary  may 
request,  a  statement  of  the  financial 
operations  of  the  committee  with  respect 
to  the  surplus  tonnage  for  such  crop  year 
and  to  make  such  statement  available  at 
the  offices  of  the  committee,  for  inspec¬ 
tion  by  producers,  dehydrators,  and 
handlers ; 

(j)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  certified  public 
accountant  at  least  once  each  crop  year, 
and  at  sjich  other  times  as  the  commit¬ 
tee  may"deem  necessary  or  as  the  Secre¬ 
tary  may  request.  Such  report  shall 
show,  among  other  things,  the  receipt 
and  expenditure  of  funds.  At  least  two 
copies  of  such  audit  report  shall  be  sub¬ 
mitted  to  the  Secretary;  a  copy  of  each 
such  report  shall  be  available,  at  the 
offices  of  the  committee,  for  inspection 
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by  producers,  dehydrators,  and  han¬ 
dlers; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  as 
is  given  to  the  members  of  the  commit¬ 
tee; 

(l)  To  give  producers,,  dehydrators, 
and  handlers  reasonable  advance  notice 
of  meetings  of  the  committee,  and  to 
maintain  all  such  meetings  open  to  such 
persons; 

(m)  To  investigate  compliance  with 
the  provisions  of  this  subpart  and  with 
any  rules  and  regulations  established 
pursuant  to  such  provisions;  and 

(n)  To  establish,  with  the  approval  of 
the  Secretary,  such  rules  and  procedures 
relative  to  administration  of  this  sub¬ 
part  as  may  be  consistent  with  the  pro¬ 
visions  contained  in  this  subpart  and  as 
may  be  necessary  to  accomplish  the  pur¬ 
poses  of  the  act  and  the  efficient  admin¬ 
istration  of  this  subpart. 

MARKETING  POLICY 

§  993.41  Report  of  marketing  policy. 
Prior  to  the  beginning  of  each  crop  year, 
the  committee  shall  prepare  and  submit 
to  the  Secretary  a  report  setting  forth 
its  marketing  policy  for  the  regulation 
of  the  handling  of  prunes  in  such  crop 
year,  pursuant  to  §§  993.48  through 
993.63.  Such  report  shall  include  the 
data  and  information  used  by  the  com¬ 
mittee  in  the  formulation  of  such  mar¬ 
keting  policy.  In  developing  the  market¬ 
ing  policy,  the  committee  shall  give 
consideration  to  the  following  factors; 

(a)  The  estimated  tonnage  of  prunes 
from  preceding  crop  years  held  by  han¬ 
dlers  ; 

(b)  The  estimated  tonnage  of  prunes 
from  preceding  crop  years  held  by  pro¬ 
ducers  and  dehydrators; 

(c)  The  estimated  production  of 
prunes  in  such  crop  year; 

(d)  An  appraisal  of  the  quality  and 
size  of  prunes  of  the  crop  to  be  produced 
in  such  crop  year; 

(e)  The  estimated  tonnage  of  prunes 
marketed  in  recent  crop  years  segregated 
by  countries  as  to  foreign  commerce  and 
segregated  by  uses  as  to  domestic  com¬ 
merce; 

(f)  The  current  prices  being  received 
for  prunes  by  producers,  dehydrators, 
and  handlers; 

(g)  The  trend  and  level  of  consumer 
income; 

(h)  The  estimated  probable  market 
requirements  for  prunes  in  such  crop 
year  segregated  by  countries  as  to  for¬ 
eign  commerce  and  segregated  by  uses 
as  to  domestic  commerce;  and 

(i)  Such  other  factors  as  may  have  a 
bearing  on  the  marketing  of  prunes. 

§  993.42  Policy  meeting.  The  com¬ 
mittee  shall  hold  a  meeting  for  the  pur¬ 
pose  of  formulating  and  adopting  the 
marketing  policy  for  any  crop  year  not 
later  than  June  15  preceding  the  begin¬ 
ning  of  such  crop  year. 

§  993.43  Time  of  submission.  The 
marketing  policy  report  for  any  crop 
year  shall  be  submitted  to  the  Secretary 
not  later  than  June  20  preceding  the  be¬ 
ginning  of  such  crop  year. 

§  993.44  Modifications  or  changes. 
In  the  event  the  committee  subsequently 


determines  that  such  marketing  policy 
should  be  modified  or  changed  by  reason 
of  change  in  economic  or  other  condi¬ 
tions,  it  shall  make  such  modification  or 
change  in  the  manner  provided  for 
above  for  the  original  formulation  of  a 
marketing  policy,  insofar  as  applicable, 
and  shall  submit  promptly  a  report  of 
such  modified  or  changed  marketing  pol¬ 
icy  to  the  Secretary,  along  with  the  data 
which  it  considered  in  connection 
with  the  making  of  such  modification  or 
change. 

§  993.45  Notice.  The  committee  shall 
give  reasonable  notice  through  newspa¬ 
pers  having  general  circulation  in  the 
area  and  may  give  such  notice  through 
other  channels,  if  the  committee  deems 
it  desirable,  to  producers,  dehydrators, 
and  handlers  of  the  contents  of  each 
marketing  policy  report  submitted  to  the 
Secretary  and  each  report  modifying  or 
changing  a  marketing  policy.  Copies  of 
all  such  reports  shall  be  maintained  in 
the  offices  of  the  committee  where  they 
shall  be  available  for  examination  by 
producers,  dehydrators,  and  handlers. 

GRADE  AND  SIZE  REGULATIONS 

§  993.48  Receiving  of  natural  condi - 
tion  prunes  by  handlers — (a)  General. 
In  order  to  effectuate  the  declared  policy 
of  the  act,  no  handler  shall  receive 
prunes  from  producers  or  dehydrators, 
except  in  accordance  with  the  terms  and 
conditions  with  respect  to  grades  and 
sizes  set  forth  in  this  section:  Provided, 
That  no  handler  shall  receive  any  prunes 
(either  as  standard  prunes  or  as  sub¬ 
standard  prunes)  from  producers  or  de¬ 
hydrators,  unless  such  prunes  have  been 
properly  dried  and  cured  in  original  nat¬ 
ural  condition,  without  the  addition  of 
water,  and  free  from  active  insect  in¬ 
festation,  so  that  they  are  capable  of 
being  received,  stored,  and  packed  with¬ 
out  deterioration  or  spoilage.  Any  high 
moisture  content  prunes,  as  described  in 
the  exception  in  §  993.4  (b),  in  the  pos¬ 
session  of  a  handler,  shall  be  held  sepa¬ 
rate  and  apart  from  any  surplus  prunes 
(including  both  standard  and  substand¬ 
ard  prunes)  held  by  him.  If,  and  so  long 
as,  a  handler  commingles  his  salable 
prunes  with  any  surplus  prunes,  this  pro¬ 
hibition  as  to  storage  shall  apply  to  the 
entire  mass.  In  the  event  such  high 
moisture  content  prunes  are  dried  or  de¬ 
hydrated  to  a  point  where  they  are  capa¬ 
ble  of  being  stored,  without  deterioration 
or  spoilage,  unrefrigerated  or  not  other¬ 
wise  artificially  preserved,  they  shall  be 
deemed,  at  that  time,  to  have  been  re¬ 
ceived  by  such  handler  as  prunes,  and 
to  be  subject  to  all  of  the  conditions  and 
restrictions  of  this  subpart. 

(b)  Initial  regulation.  Effective  as  of 
the  effective  time  of  this  section  and, 
continuing  until  such  regulation  is  su¬ 
perseded  by  other  regulations  prescribed 
by  the  Secretary,  no  handler  shall  re¬ 
ceive  prunes  from  producers  or  dehy¬ 
drators,  other  than  as  substandard 
prunes,  unless  they  meet  the  minimum 
standards  for  natural  condition  prunes 
as  set  forth  in  §  993.97  (Exhibit  A). 

(c)  Super sedmg  regulation.  In  case 
the  committee  should  recommend  to  the 
Secretary  that  the  initial  minimum 
standards  as  to  grade,  as  provided  for 
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in  paragraph  (b)  of  this  section,  should 
be  superseded  by  other  minimum  stand¬ 
ards  as  to  grades  and  sizes,  it  shall 
submit  its  recommendation  to  the  Sec¬ 
retary,  together  with  the  data  and  in¬ 
formation  upon  which  it  acted  in  making 
such  recommendation,  including  infor¬ 
mation  as  to  factors  affecting  the  supply 
of,  and  demand  for,  prunes  by  grades 
and  sizes,  and  such  other  information 
as  the  Secretary  may  request.  The  Sec¬ 
retary  shall  issue  such  superseding  reg¬ 
ulation  if  he  finds,  upon  the  basis  of 
the  recommendation  and  supporting 
data  submitted  to  him  by  the  commit¬ 
tee,  or  from  other  pertinent  information 
available  to  him,  that  to  do  so  would  tend 
to  effectuate  the  declared  policy  of  the 
act.  Any  such  superseding  regulation, 
insofar  as  it  applies  to  grades,  shall  not 
be  below  the  applicable  minimum  stand¬ 
ards  for  grades  of  natural  condition 
prunes  as  set  forth  in  §  993.97  (Exhibit 
A),  and  any  such  minimum  standards 
for  grades  shall  provide  a  maximum  tol¬ 
erance  for  total  defects,  and  may  pro¬ 
vide  a  maximum  tolerance  for  single 
defects  or  classes  of  defeats.  Any  su¬ 
perseding  regulations  issued  by  the 
Secretary  shall  subsequently  be  modified, 
suspended,  or  terminated,  in  case  he 
finds  that  the  pertinent  facts  and  cir¬ 
cumstances  so  warrant;  and  the  com¬ 
mittee,  in  submitting  any  recommenda¬ 
tion  therefor  to  the  Secretary,  shall,  in 
each  instance,  submit  to  him  the 
information  and  data  on  the  basis  of 
which  such  recommendation  is  made. 
The  committee  shall  give  prompt  notice 
through  newspapers  having  general 
circulation  in  the  area  and  may  give 
such  notice  through  other  channels,  if 
the  committee  deems  it  desirable,  to 
handlers,  dehydrators,  and  producers  of 
each  recommendation  submitted  by  it 
to  the  Secretary  and  of  each  superseding 
regulation  issued  by  the  Secretary. 
Such  notice  of  each  regulation  issued 
shall  include,  but  not  be  limited  to,  writ¬ 
ten  notice  by  registered  mail  to  all  han¬ 
dlers  of  whom  the  committee  has  a 
record. 

(d)  Inspection.  Each  handler  shall, 
at  his  own  expense,  cause  an  inspection 
to  be  made  of  prunes  tendered  to  him 
by  any  producer  or  dehydrator.  Prior 
to  accepting  any  such  tender  of  prunes 
ns  prunes  meeting  the  applicable  mini¬ 
mum  standards  for  grades  and  sizes, 
each  such  handler  shall  obtain  a  cer¬ 
tificate  that  the  prunes  meet  the  afore¬ 
mentioned  requirements  for  standard 
prunes  as  established  pursuant  to  the 
provisions  of  paragraphs  (b)  or  (c)  of 
this  section,  and  said  handler  shall  sub¬ 
mit  such  certificate,  or  cause  it  to  be 
submitted,  together  with  such  other  in¬ 
struments  and  records  as  the  committee 
may  require,  to  the  committee.  Such 
certificates  shall  be  issued  by  inspectors 
of  the  Dried  Fruit  Association  of  Cali¬ 
fornia.  No.  1  Drumm  Street,  San  Fran¬ 
cisco,  California.  The  Secretary  may 
designate  another  inspection  agency  in 
the  event  the  services  of  the  Dried  Fruit 
Association  of  California  prove  unsatis¬ 
factory.  Any  prunes  so  certified  as 
meeting  the  applicable  requirements 
shall  be  known  and  referred  to  as  stand¬ 
ard  prunes. 


(e)  Substandard  natural  condition 
prunes — (1)  Producer’s  or  dehydrator’s 
options.  Any  natural  condition  prunes 
tendered  to  a  handler  by  a  producer  or 
dehydrator  which  fail  to  meet  the  ap¬ 
plicable  minimum  standards  as  to  grades 
and  sizes,  may:  (i)  At  the  producer’s  or 
dehydrator’s  option,  be  returned  to  such 
producer  or  dehydrator  for  sorting;  or, 

(ii)  by  agreement  between  such  producer 
and  handler  or  dehydrator  and  handler, 
be  received  pursuant  to  the  provisions  of 
subparagraph  (2)  of  this  paragraph;  or, 

(iii)  be  turned  over  to  the  handler  un¬ 
sorted  to  be  held  by  him,  as  substandard 
natural  condition  prunes,  for  the  ac¬ 
count  of  the  committee.  Any  such  sub¬ 
standard  prunes,  except  as  otherwise 
specifically  provided,  shall  be  treated  the 
same  as  and  be  subject  to  the  same  pro¬ 
visions  respecting  surplus  prunes,  as  con¬ 
tained  in  §§  993.59  through  993.63,  and, 
except  those  referred  to  in  subparagraph 
(2)  of  this  paragraph,  shall  be  held  by  a 
handler  separate  and  apart  from  any 
standard  prunes  held  by  him. 

(2)  Equivalent  quantity  basis.  In  the 
event  a  producer  or  dehydrator  should 
elect  to  arrange  with  a  handler  for  the 
receiving  of  substandard  prunes  ten¬ 
dered  by  him  to  such  handler  for  sort¬ 
ing  or  disposing  of  such  prunes  unsorted 
in  conformity  with  the  provisions  of  this 
subpart,  the  inspection  agency  desig¬ 
nated  to  make  inspections  of  prunes 
shall  issue,  at  the  handler’s  expense,  a 
certificate  of  appraisal  on  such  prunes  so 
tendered,  which  shall  show  the  percent¬ 
age  thereof  comprising  offgrade  prunes 
necessary  to  be  removed  therefrom  for 
the  remainder  to  be  standard  prunes. 
A  quantity  of  prunes  equivalent  to  the 
weight  of  such  offgrade  prunes  repre¬ 
sented  by  the  application  of  such  per¬ 
centage  to  the  total  tonnage  so  appraised 
and  certified  shall  be  treated  as  sub¬ 
standard  prunes  and  held  as  such  for 
the  account  of  the  committee:  Provided, 
That  any  prunes  so  treated  as  substand¬ 
ard  prunes  shall  be  of  such  comparable 
size  as  may  be  established  by  the  com¬ 
mittee  through  issuance  of  rules  and 
regulations.  No  certificate  of  inspection 
on  such  substandard  natural  condition 
prunes  so  tendered  shall  be  required  pur¬ 
suant  to  this  section  after  a  certificate 
of  appraisal  has  been  issued  applicable 
to  such  prunes. 

§  993.49  Regulation  of  the  handling 
of  prunes  subsequent  to  their  receipt  by 
handlers — (a)  General.  In  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
no  handler  shall  ship  or  otherwise  make 
final  disposition  of  natural  condition 
prunes  or  of  processed  prunes,  except 
in  accordance  with  the  terms  and  condi¬ 
tions  of  this  section. 

(b)  Initial  regulation.  Effective  as  of 
the  effective  time  of  this  section,  and 
continuing  until  such  regulation  is  su¬ 
perseded  by  other  regulations  prescribed 
by  the  Secretary,  except  as  otherwise 
specifically  provided,  no  handler  shall 
ship  or  otherwise  make  final  disposition 
of  natural  condition  prunes  or  of  proc¬ 
essed  prunes,  which  fail  to  meet  the 
applicable  minimum  standards  set  forth 
in  §  993.97  (Exhibit  A)  for  standard 
prunes  or  standard  processed  prunes. 


(c)  Superseding  regulation.  In  case 
the  committee  should  recommend  to  the 
Secretary  that  the  initial  minimum 
standards  as  to  grade,  as  provided  for 
in  paragraph  (b)  of  this  section,  should 
be  superseded  by  other  minimum  stand¬ 
ards  as  to  grades  and  sizes,  it  shall  sub¬ 
mit  its  recommendation  to  the  Secretary 
together  with  the  data  and  information 
upon  which  it  acted  in  making  such 
recommendation,  including  information 
as  to  factors  affecting  the  supply  of,  and 
demand  for,  prunes  by  grades  and  sizes, 
and  such  other  information  as  the  Sec¬ 
retary  may  request.  The  Secretary  shall 
issue  such  superseding  regulation  if  he 
finds,  upon  the  basis  of  the  recommen¬ 
dation  and  supporting  data  submitted  to 
him  by  the  committee,  or  from  other 
pertinent  information  available  to  him, 
that  to  do  so  would  tend  to  effectuate 
the  declared  policy  of  the  act.  Any  such 
superseding  regulation,  insofar  as  it  ap¬ 
plies  to  grades,  shall  not  be  below  the 
applicable  minimum  standards  for 
grades  of  standard  prunes  or  standard 
processed  prunes,  as  set  forth  in  §  993.97 
(Exhibit  A),  and  any  such  minimum 
standards  for  grades  shall  provide  a 
maximum  tolerance  for  total  defects, 
and  may  provide  a  maximum  tolerance 
for  single  defects  or  classes  of  defects. 
Any  superseding  regulation  issued  by  the 
Secretary  may  subsequently  be  modified, 
suspended,  or  terminated  in  case  he  finds 
that  the  pertinent  facts  and  circum¬ 
stances  so  warrant,  and  the  committee, 
in  submitting  any  recommendation 
therefor  to  the  Secretary  shall,  in  each 
instance,  submit  to  him  the  information 
and  data  on  the  basis  of  which  such 
recommendation  is  made:  Provided, 
That,  at  all  times,  the  regulation  shall 
be  comparable  so  far  as  practicable,  to 
the  then  current  regulation  in  effect  with 
respect  to  the  receiving  of  natural  con¬ 
dition  prunes  by  handlers  from  produc¬ 
ers  or  dehydrators.  The  committee  shall 
give  prompt  notice  through  newspapers 
having  general  circulation  in  the  area 
and  may  give  such  notice  through  other 
channels,  if  the  committee  deems  it  de¬ 
sirable,  to  handlers,  dehydrators,  and 
producers  of  each  recommendation  sub¬ 
mitted  by  it  to  the  Secretary  and  of  each 
superseding  regulation  issued  by  the  Sec¬ 
retary.  Such  notice  of  each  regulation 
issued  shall  include,  but  not  be  limited 
to,  written  notice  by  registered  mail  to 
all  handlers  of  whom  the  committee  has 
a  record. 

(d)  Inspection.  Each  handler  shall, 
at  his  own  expense,  before  shipping  or 
otherwise  making  final  disposition  of 
prunes,  unless  they  are  specifically  ex¬ 
cepted  in  this  section,  cause  an  inspec¬ 
tion  to  be  made  of  such  prunes  to  deter¬ 
mine  whether  they  meet  the  then 
applicable  grade  and  size  standards  for 
standard  prunes  or  standard  processed 
prunes.  Each  such  handler  shall  not 
ship  or  otherwise  make  final  disposition 
of  such  prunes,  for  any  use  unless  they 
are  specifically  excepted  in  this  section, 
if  they  do  not  meet  such  minimum  stand¬ 
ards.  Such  handler  shall  obtain  a  cer¬ 
tificate  that  such  prunes  meet  the  afore¬ 
mentioned  minimum  standards  and  such 
handler  shall  submit  such  certificate,  or 
cause  it  to  be  submitted,  together  with 
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such  dther  instruments  and  records  as 
the  committee  may  require,  to  the  com¬ 
mittee.  Such  certificates  shall  be  issued 
by  inspectors  of  the  Dried  Fruit  Asso¬ 
ciation  of  California,  No.  1  Drumm 
Street,  San  Francisco,  California.  The 
Secretary  may  designate  another  inspec¬ 
tion  agency  in  the  event  the  services  of 
the  Dried  Fruit  Association  of  California 
prove  unsatisfactory. 

(e)  Exceptions  to  restrictions — (1) 
Inter-plant  and  inter-handler  transfers. 
Notwithstanding  the  restrictions  con¬ 
tained  in  paragraphs  (b)  or  (c)  of  this 
section,  any  handler  may  transfer  prunes 
from  one  plant  owned  by  him  to  another 
plant  owned  by  him  within  the  State  of 
California  without  having  any  inspection 
made  as  provided  for  in  paragraph  (d) 
of  this  section,  and  any  handler  may  ship 
prunes  from  his  plant  to  another  han¬ 
dler’s  plant  within  the  State  of  Califor¬ 
nia  without  having  an  inspection  made 
as  provided  for  in  paragraph  (d)  of  this 
section.  A  report  of  such  inter-handler 
transfer  shall  be  made  promptly  by  the 
transferring  handler  to  the  committee. 
The  receiving  handler  shall,  before  ship¬ 
ping  or  otherwise  making  final  disposi¬ 
tion  of  such  prunes,  comply  with  the 
requirements  of  this  section. 

(2)  Defective  prunes  accumulated 
from  standard  prunes  and  prunes  re¬ 
ceived  by  a  handler  for  his  own  accoiCnt 
which  ail  to  meet  the  quality  standards 
for  disposition.  Any  defective  prunes 
which  may  be  accumulated  by  a  handler 
by  removing  them  from  his  standard 
prunes  and  any  prunes  received  by  a 
handler  for  his  own  account  which  fall 
to  meet  the  quality  standards  for  the 
disposition  of  prunes,  may  be  disposed 
of,  or  marketed  for  disposition,  as  animal 
feed,  pitted  prunes,  or  as  other  prune 
products  in  which  they  lose  their  form 
and  character  as  prunes  by  conversion 
prior  to  consumption:  Provided.  That 
any  such  prunes  which  are  disposed  of, 
or  marketed  for  disposition,  for  human 
consumption  shall  meet  those  minimum 
standards  prescribed  in  §  993.97  (Exhibit 
A)  as  relate  Vo  the  defects  of  mold,  im¬ 
bedded  dirt,  insect  infestation,  and  de¬ 
cay.  The  committee  shall  issue  any 
such  rules  and  regulations  as  may  be 
necessary  to  insure  such  uses.  Each 
handler  shall,  at  his  own  expense,  before 
shipping  or  otherwise  making  final  dis¬ 
position  of  prunes  under  this  subpara¬ 
graph,  cause  an  inspection  to  be  made  of 
such  prunes  by  the  inspection  agency. 
Such  handler  shall  obtain  from  the  in¬ 
spection  agency  a  certificate  that  such 
prunes  meet  the  applicable  conditions 
contained  in  this  subparagraph,  and  sub¬ 
mit  it,  or  cause  it  to  be  submitted,  to¬ 
gether  with  such  other  instruments  and 
records  as  the  committee  may  require, 
to  the  committee.  Otherwise,  such 
prunes  may  be  shipped  or  disposed  of 
for  the  purposes  specified  in  this  sub- 
paragraph  without  regard  to  the  re¬ 
strictions  contained  in  paragraphs  (b), 
<c),  and  (d)  of  this  section. 

§  993.50  Regulation  of  the  handling 
°f  prunes  during  any  crop  year  when 
the  estimated  seasonal  average  price  is  in 
excess  of  parity — (a)  Determination.  If 
the  Secretary  should  find  that  the  esti¬ 
mated  seasonal  average  price  for  prunes 


for  any  crop  year  will  be  in  excess  of  the 
price  level  contemplated  by  the  provi¬ 
sions  of  section  2  (1)  of  the  act,  he  shall 
issue  an  order  in  which  such  finding  is 
set  forth,  and,  in  such  order,  he  may  pro¬ 
vide  that,  for  such  crop  year,  the  han¬ 
dling  of  prunes  shall  be  in  accordance 
with  the  provisions  set  forth  in  this  sec¬ 
tion. 

(b)  Receiving  of  prunes  by  handlers. 
In  lieu  of  the  provisions  set  forth  in 
§  993.48,  a  handler  may  receive  any  ten¬ 
der  of  prunes  from  a  producer  or  dehy¬ 
drator:  Provided,  That  such  prunes 
have  been  properly  dried  and  cured  in 
original  natural  condition,  without  the 
addition  of  water,  and  free  from  active 
insect  infestation,  so  that  they  are  capa¬ 
ble  of  being  received,  stored,  and  packed 
without  deterioration  or  spoilage.  For 
the  assistance  of  the  committee  in  its 
supervision  of  operations  under  this  sec¬ 
tion,  each  handler  shall,  at  his  own  ex¬ 
pense,  cause  an  inspection  to  be  made  by 
the  inspection  agency  for  the  purpose  of 
ascertaining  the  net  weight  of  the  de¬ 
livery  and  the  percentage  of  defective 
prunes  in  such  delivery  which  is  in  ex¬ 
cess  of  the  maximum  tolerances  speci¬ 
fied  in  §  993.97  (Exhibit  A,  paragraph  C 
of  subdivision  I),  and  whether  the 
prunes  in  the  delivery  meet  the  require¬ 
ments  of  paragraph  D  of  said  subdi¬ 
vision  I.  In  the  case  of  each  such  in¬ 
spection,  the  handler  shall  obtain  from 
the  inspection  agency  a  certificate  show¬ 
ing  the  results  of  the  inspection  includ¬ 
ing  the  percentage  of  such  excess  by 
defects  or  groups  of  defects,  as  the  com¬ 
mittee  may  require,  and  he  shall  submit 
sueh  certificate,  or  cause  it  to  be  sub¬ 
mitted,  together  with  such  other  instru¬ 
ments  and  records  as  the  committee  may 
require,  to  the  committee. 

(c)  Disposition  of  prunes  by  handlers. 
In  lieu  of  the  requirements  set  forth  in 
§  993.49,  no  handler  shall  ship  or  other¬ 
wise  make  final  disposition  of  prunes 
(regardless  of  whether  natural  condition 
or  processed  prunes),  for  human  con¬ 
sumption  as  prunes,  which  fail  to  meet 
the  applicable  minimum  standards  set 
forth  in  §  993.97  (Exhibit  A)  for  natural 
condition  prunes  or  processed  prunes, 
as  the  case  may  be.  Also,  no  handler 
shall  ship  or  otherwise  make  final  dispo¬ 
sition  of  natural  condition  prunes  or  of 
processed  prunes  for  use  in  the  manu¬ 
facture  of  any  prune  product  for  human 
consumption  as  food,  which  fail  to  meet 
the  applicable  minimum  standards  set 
forth  in  §  993.97  (Exhibit  A)  for  natural 
condition  prunes  or  processed  prunes,  as 
the  case  may  be,  which  relate  to  the 
defects  of  mold,  insect  infestation,  im¬ 
bedded  dirt,  and  decay.  Any  handler 
may  ship  or  otherwise  make  final  dispo¬ 
sition  of  any  natural  condition  prunes  or 
of  any  processed  prunes,  as  the  case  may 
be,  for  any  use  other  than  those  referred 
to  in  the  two  preceding  sentences.  Such 
disposition  without  regard  to  the  quality 
of  prunes  shall  include,  but  is  not  limited 
to,  disposition  for  animal  feed,  botani- 
cals,  and  distillation.  Each  handler 
shall,  at  his  own  expense,  before  ship¬ 
ping  or  otherwise  making  final  disposi¬ 
tion  of  prunes,  cause  an  inspection  to 
be  made  by  the  inspection  agency  to  de¬ 
termine  whether  they  meet  the  applica¬ 
ble  grade  standards,  as  set  forth  above 


in  this  paragraph,  and  he  shall  obtain 
from  the  inspection  agency  a  certificate 
that  such  prunes  meet  the  aforemen¬ 
tioned  applicable  minimum  standards 
and  submit  such  certificate,  or  cause  it 
to  be  submitted,  together  with  such 
other  instruments  and  records  as  the 
committee  may  require,  to  the  commit¬ 
tee.  Nothwithstanding  the  aforesaid 
restrictions,  any  handler  may  transfer 
prunes  from  one  plant  owned  by  him  to 
another  plant  owned  by  him  within  the 
State  of  California,  and  any  handler 
may  ship  prunes  from  his  plant  to 
another  handler’s  plant  within  the  State 
of  California,  without  having  such  in¬ 
spection  made  and  certificate  issued.  A 
report  of  each  interhandler  transfer 
shall  be  made  promptly  by  the  trans¬ 
ferring  handler  to  the  committee,  and 
the  receiving  handler  shall,  before  ship¬ 
ping  or  otherwise  making  final  disposi¬ 
tion  of  such  prunes,  comply  with  the 
requirements  of  this  paragraph.  The 
committee  is  hereby  authorized  to  exer¬ 
cise  such  supervision  as  may  be  reason¬ 
ably  necessary  to  insure  that  prunes  are 
disposed  of  for  the  respective  uses  for 
which  they  were  intended,  and  that  the 
prunes  used  for  each  particular  purpose 
meet  the  applicable  minimum  grade 
standards  prescribed  in  this  paragraph. 

(d)  Inspection  agency.  The  inspec¬ 
tion  agency  referred  to  in  this  section 
shall  be  the  same  as  the  inspection 
agency  which  is  provided  for  in  §§  993.48 
and  993.49. 

(e)  Assessments.  In  lieu  of  the  pay¬ 
ment  of  assessments  pursuant  to  the 
computation  method  prescribed  in 
§  993.81  (a),  each  handler  shall  pay  to 
the  committee,  upon  demand,  with  re¬ 
spect  to  all  prunes  received  by  him  as  the 
first  handler  thereof,  his  pro  rata  share 
of  such  expenses  which  the  Secretary 
finds  will  be  incurred  pursuant  to  the 
provisions  of  §  993.80  by  the  committee 
during  such  crop  year.  Also,  in  such  an 
event,  each  handler’s  pro  rata  share  of 
such  expenses  shall  be  equal  to  the  ratio 
between  the  total  tonnage  received  by 
him  as  the  first  handler  thereof  during 
such  crop  year  and  the  total  tonnage 
received  by  all  handlers  as  the  first  han¬ 
dlers  thereof  during  the  same  crop  year. 
The  Secretary  shall  fix  the  rate  of  as¬ 
sessment  to  be  paid  by  such  handlers  on 
the  basis  of  a  specified  rate  per  ton.  At 
any  time  during  or  after  a  crop  year  the 
Secretary  may  increase  the  rate  of  as¬ 
sessment  to  apply  to  all  prunes  received 
by  handlers  as  the  first  handlers  thereof 
during  such  crop  year  to  obtain  sufficient 
funds  to  cover  any  finding  by  the  Secre¬ 
tary  relative  to  the  expenses  of  the  com¬ 
mittee.  Each  handler  shall  pay  such 
additional  assessment  to  the  committee 
upon  demand.  The  Secretary  shall  re¬ 
duce  the  assessment  rate  applicable  to 
all  such  tonnage  during  the  particular 
crop  year  if  he  finds  that  when  thus  re¬ 
duced  it  will  provide  funds  sufficient  to 
enable  the  committee  properly  to  per¬ 
form  its  authorized  functions.  In  all 
other  respects,  the  provisions  of  §§  993.80 
through  993.32  shall  remain  in  full  force 
and  effect. 

(f)  Effective  provisions.  In  any  crop 
year  while  the  provisions  of  this  section 
are  in  effect,  the  provisions  of  §§  993.1 
through  993.45,  §§  993.71  through  993.77 
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and  §§  993.84  through  993.93  shall  re¬ 
main  in  full  force  and  effect,  except  to 
the  extent  that  they  may  be  in  conflict 
with  the  provisions  of  this  section  or  of 
the  act. 

SALABLE  AND  SURPLUS  TONNAGE  REGULATIONS 

§  993.59  Method  of  establishing  sala¬ 
ble  and  surplus  percentages.  After  con¬ 
sidering  all  available  information  and 
factors  used  in  formulating  the  market¬ 
ing  policy,  the  committee,  prior  to  July 
15  in  any  crop  year,  shall  recommend  to 
the  Secretary  the  establishment  of  a 
salable  percentage  and  a  surplus  per¬ 
centage  during  the  crop  year  for  which 
the  marketing  policy  has  been  developed. 
Whenever  the  Secretary  finds  from  the 
recommendation  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  Information,  that  to  establish  a 
salable  percentage  and  surplus  percent¬ 
age  of  prunes  for  any  crop  year  would 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  so  establish  such  per¬ 
centages.  The  total  of  the  salable  and 
surplus  percentages  fixed  each  crop  year 
shall  equal  100  percent.  The  salable  and 
surplus  percentages  fixed  for  any  crop 
year  shall  remain  in  full  force  and  effect 
throughout  the  remainder  of  that  crop 
year  and  during  the  following  crop  year 
until  such  percentages  are  fixed  for  the 
following  crop  year.  The  committee 
shall  give  prompt  notice,  through  news¬ 
papers  having  general  circulation  in  the 
area  and  may  give  such  notice  through 
other  channels,  if  the  committee  deems 
it  desirable,  to  handlers,  dehydrators, 
and  producers  of  each  recommendation 
submitted  by  it  to  the  Secretary  and  of 
any  such  percentages  made  effective  by 
the  Secretary.  Such  notice  of  \,he  per¬ 
centages  made  effective  by  the  Secretary 
shall  include,  but  not  be  limited  to, 
written  notice  by  registered  mail  to  all 
handlers  of  whom  the  committee  has 
a  record. 

§  993.60  Salable  tonnage .  The  salable 
tonnage  of  prunes  of  a  handler  shall  be 
the  sum  of  the  salable  tonnage  portions 
of  the  prunes  delivered  to  the  handler 
by  individual  producers  and  dehydrators. 
The  salable  tonnage  portion  of  prunes 
delivered  to  the  handler  by  an  individual 
producer  or  dehydrator  shall  be  the  ton¬ 
nage  resulting  from  the  application  of 
the  salable  percentage  to  the  quantity 
of  prunes  (including  standard  and  sub¬ 
standard  prunes)  so  delivered,  plus  any 
tonnage  of  standard  prunes  delivered  by 
such  producer  or  dehydrator  to  the  han¬ 
dler  and  covered  by  a  diversion  certif¬ 
icate;  however,  if  the  salable  tonnage 
portion  so  computed  exceeds  the  quan¬ 
tity  of  standard  prunes  delivered  to  the 
handler  by  the  individual  producer  or 
dehydrator,  it  shall  be  reduced  to  the 
quantity  of  standard  prunes  so  delivered. 
The  handler  may  sell  such  salable  ton¬ 
nage  in  any  manner  he  deems  advisable 
subject  to  the  applicable  requirements 
specified  in  §§  993.48  and  993.49.  No 
handler  shall  handle  any  quantity  of 
prunes  in  excess  of  his  salable  tonnage, 
except  such  prunes  as  may  be  obtained 
from  surplus  tonnage  as  specified  in 
§  993.63,  and  except  as  provided  in  para¬ 
graph  (g)  of  §  993.61.  In  no  event,  how¬ 
ever,  shall  a  handler  be  prevented  from 


handling  salable  tonnage  acquired  by 
him  from  another  handler  who  has  re¬ 
ceived  such  tonnage  from  producers,  de¬ 
hydrators,  or  other  handlers  in  accord¬ 
ance  with  all  the  provisions  of  this 
subpart. 

§  993.61  Surplus  tonnage — (a)  Com¬ 
putation.  The  surplus  tonnage  of  prunes 
of  a  handler  shall  be  the  sum  of  the 
surplus  tonnage  portions  of  the  prunes 
delivered  to  the  handler  by  individual 
producers  and  dehydrators.  The  surplus 
tonnage  portion  of  prunes  delivered  to 
the  handler  by  an  individual  producer 
or  dehydrator  shall  be  the  tonnage  re¬ 
sulting  from  the  application  of  the  sur¬ 
plus  percentage  to  the  quantity  of  prunes 
(including  standard  and  substandard 
prunes)  so  delivered,  less  any  tonnage  of 
standard  prunes  delivered  by  such  pro¬ 
ducer  or  dehydrator  to  the  handler  and 
covered  by  a  diversion  certificate;  how¬ 
ever,  if  the  surplus  tonnage  portion  so 
computed  is  less  than  the  quantity  of 
substandard  prunes  delivered  to  the 
handler  by  the  individual  producer  or 
dehydrator,  it  shall  be  increased  to  the 
quantity  of  substandard  prunes  so  de¬ 
livered.  The  committee  shall  authorize 
and  permit  a  nonprofit  cooperative  agri¬ 
cultural  marketing  association,  which 
has  contractual  authority  to  so  pool  the 
tonnage  of  its  members,  to  concentrate 
the  tonnage  of  its  producer  members 
before  applying  the  surplus  tonnage 
provisions  of  this  subpart. 

(b)  Holding  and  delivery.  Each  han¬ 
dler  shall  hold  for  the  committee  in 
proper  storage,  all  surplus  tonnage  re¬ 
ceived  by  him  until  relieved  of  such 
obligation  by  the  committee.  The  com¬ 
mittee  may,  at  any  time,  require  a  han¬ 
dler  to  deliver  to  it,  or  to  anyone 
designated  by  it,  at  such  handler’s  ware¬ 
house  or  at  such  other  place  as  the 
prunes  may  be  stored  by  the  handler, 
surplus  tonnage  held  by  him.  The  com¬ 
mittee  may  require  that  such  delivery 
consist  of  natural  condition  prunes  or  it 
may  arrange  for  such  delivery  to  consist 
of  processed  prunes. 

(c)  Substandard  surplus  prunes.  Sub¬ 
standard  prunes,  except  defective  prunes 
referred  to  in  §  993.49  (e)  (2),  shall  be 
held  separate  from  other  prunes  held  by 
any  handler.  The  committee  shall  dis¬ 
pose  of  substandard  prunes  as  expedi¬ 
tiously  as  it  is  practicable  to  do  so,  in 
any  manner  designated  by  the  commit¬ 
tee  which  is  not  contrary  to  any  provi¬ 
sions  of  this  subpart  for  the  disposition 
of  substandard  prunes. 

(d)  Storage  facilities.  The  commit¬ 
tee  may  rent  and  operate,  or  arrange  for 
the  use  of,  facilities  for  storage  and 
handling  of  surplus  tonnage. 

(e)  Exchange.  The  committee  may 
establish  methods  and  procedures,  in¬ 
cluding  compensating  payments,  for  the 
exchange  by  handlers  of  salable  tonnage 
prunes  for  surplus  standard  prunes  held 
by  or  for  the  committee,  of  the  various 
grades  and  sizes  of  prunes:  Provided, 
however.  That  no  such  exchange  shall 
be  permitted  of  substandard  prunes. 
Such  transfers  shall  be  on  a  negotiated 
basis. 

(f)  Payment  for  services.  Handlers 
shall  be  paid  for  necessary  services  ren¬ 
dered  by  them  in  connection  with  sur¬ 


plus  tonnage,  including,  but  not  limited 
to,  receiving,  storing,  grading,  and  fumi¬ 
gating,  in  accordance  with  a  schedule 
of  payments  established  by  the  commit¬ 
tee  and  approved  by  the  Secretary,  if 
any  handler,  prior  to  December  1  of  the 
crop  year,  demands  removal  of  such  sur¬ 
plus  tonnage  by  the  committee,  such 
handler  automatically  wmives  payment 
for  any  and  all  charges  that  may  have 
accrued  for  storing  such  surplus  tonnage, 
including  in  and  out  charges.  When 
any  demand  for  removal  is  made,  the 
committee  shall  remove  such  surplus 
tonnage  from  said  handler’s  possession 
as  expeditiously  as  practicable,  and  in 
any  event  within  30  days  following  re¬ 
ceipt  of  written  notice. 

(g)  Deferment  of  obligation.  The 
committee  may  defer,  upon  the  written 
request  of  any  handler  and  for  good  and 
sufficient  cause,  the  fulfilling  by  such 
handler  of  his  surplus  tonnage  obliga¬ 
tion  for  a  specified  period  ending  not 
later  than  November  15  of  the  then  cur¬ 
rent  crop  year:  Provided,  That  no  han¬ 
dler  shall  dispose  of  any  tonnage  of 
standard  prunes  during  such  deferment 
period  in  excess  of  the  tonnage  he  is 
authorized  to  handle  as  specified  in 
§  993.60  plus  the  tonnage  for  which  such 
handler  holds  purchase  contracts  with 
producers  and  dehydrators.  As  a  condi¬ 
tion  to  the  granting  of  any  such  defer¬ 
ment,  the  committee  shall  require  the 
handler  to  obtain  and  file  with  it  a  writ¬ 
ten  undertaking  that  by  the  end  of  the 
deferment  period  he  will  have  fully  sat¬ 
isfied  his  obligation  with  respect  to  the 
holding  or  control  by  him  of  the  surplus 
tonnage  applicable  to  his  receipts  of 
prunes  from  producers  and  dehydrators. 
Such  undertaking  shall  be  secured  by 
a  bond  or  bonds  to  be  filed  with,  and  ac¬ 
ceptable  to,  the  committee,  with  surety 
or  sureties  satisfactory  to  the  commit¬ 
tee,  running  in  favor  of  the  committee 
and  the  Secretary,  and  for  an  amount 
computed  on  the  basis  of  the  then  cur¬ 
rent  market  value  of  the  prunes  in  the 
quantity  for  which  the  deferment  is 
granted.  The  cost  of  such  bond  shall  be 
borne  by  the  handler  filing  same.  Any 
sums  collected  through  default  of  a  han¬ 
dler  on  his  bond  shall,  after  reimburse¬ 
ment  of  the  committee  for  any  expenses 
incurred  by  it  in  effecting  collection,  be 
deposited  with  the  funds  obtained  by  it 
from  the  disposition  of  the  surplus  ton¬ 
nage  and  disbursed  by  it  to  persons  as 
set  forth  in  §  993.63  (i)  (2).  In  addi¬ 
tion  to  the  foregoing,  the  committee  may 
establish  other  reasonable  terms  and 
conditions  upon  which  such  deferments 
may  be  granted. 

§  993.62  Diversion  privileges.  The 
word  “prunes”  as  used  in  this  section 
means  plums  of  a  variety  used  in  the 
production  of  prunes.  No  producer 
shall  be  required  to  divert  all  or  any 
portion  of  these  prunes.  Any  pro¬ 
ducer  may,  if  he  chooses,  participate 
to  the  extent  set  forth  in  this  section,  by 
diverting  all  or  a  portion  of  his  produc¬ 
tion  of  prunes  to  nonhuman  uses  or  may 
divert  such  prunes  by  leaving  them  un¬ 
harvested,  or  may  divert  them  to  such 
other  uses  as  may  be  approved  by  the 
committee,  subject  to  the  following  terms 
and  conditions: 
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(a)  The  producer  shall  first  make  ap¬ 
plication  in  writing  to  the  committee 
for  permission  to  divert  prunes,  disclos¬ 
ing  in  such  application  whether  such 
prunes  are  to  be  diverted  to  nonhuman 
use,  whether  they  are  to  be  left  unhar¬ 
vested,  or  to  what  other  use  they  are 
to  be  diverted,  and  describing  in  detail 
the  location  of  such  prunes  or  portion 
thereof. 

(b)  If  the  committee  approves  such 
application,  it  shall  estimate  the  amount 
of  the  production  to  be  so  diverted,  on  a 
dried  weight  basis,  and  shall  advise  the 
applicant,  in  writing,  of  its  estimate  of 
such  dried  production  and  of  its  approval 
of  the  application  to  divert,  subject  to 
satisfactory  proof  by  the  applicant  that 
such  prunes  have  actually  been  diverted 
as  stated  in  his  application. 

(c)  After  receipt  by  the  committee  of 
satisfactory  proof  of  such  diversion,  the 
committee  shall  issue  to  the  applicant 
and  made  out  in  his  name,  a  certificate 
of  salable  tonnage  or  diversion  certifi¬ 
cate  for  the  dried  weight  of  such  prunes 
equal  to  the  salable  percentage  as  applied 
to  the  estimated  dried  production. 

(d)  Such  diversion  certificate  shall 
not  be  transferable  to  another  producer, 
or  a  handler,  or  any  other  person,  except 
with  the  approval  of  the  committee,  evi¬ 
denced  by  its  endorsement  of  approval 
on  the  certificate. 

(e)  A  certificate  of  salable  tonnage  or 
diversion  certificate,  so  issued,  shall 
entitle  a  producer  to  deliver  to  a  handler, 
and  a  handler  to  receive,  the  specified 
dried  weight  of  prunes  free  from  all 
surplus  set  aside  requirements  in  addi¬ 
tion  to  the  portion  of  all  of  such  pro¬ 
ducer’s  delivery  which  would  otherwise 
constitute  salable  tonnage,  and  shall  en¬ 
title  a  handler,  upon  presentation  of 
such  certificate  to  the  committee  to 
satisfy  his  surplus  tonnage  requirements 
to  the  extent  of  the  dried  weight  of 
prunes  specified  in  such  certificate. 

(f)  Any  producer  who  diverts  prunes 
pursuant  to  the  provisions  of  this  section 
and  any  other  holder  of  diversion  certif¬ 
icate,  shall  not  be  entitled  to  participate 
in  the  proceeds  of  the  surplus  tonnage 
for  any  prunes  so  diverted. 

(g)  Prior  to  the  delivery  of  the  diver¬ 
sion  certificate  to  the  producer,  he  shall 
pay  to  the  committee  the  reasonable  ex¬ 
pense  assessed  by  the  committee  for  ex¬ 
amining,  estimating,  weighing,  or 
otherwise  supervising  the  diversion. 

§  993.63  Disposition  of  surplus  ton¬ 
nage — (a)  Sales  to  United  States  Gov¬ 
ernment  and  foreign  governments.  (1) 
The  committee  is  authorized  to  sell  di¬ 
rect,  or  to  sell  to  handlers  for  resale, 
surplus  tonnage  to  the  United  States 
Government  or  to  any  agency  thereof 
'including,  but  not  limited  to,  sales  for 
domestic  or  foreign  relief  purposes, 
school  lunch  and  institutional  feeding, 
or  for  foreign  economic  assistance),  or 
to  any  :oreign  government.  Such  sales 
may  be  at  negotiated  prices  with  ade¬ 
quate  consideration  to  probable  proc¬ 
essing  costs. 

(2)  The  committee  shall  file  with  the 
Secretary,  by  telegram  or  air  mail  letter, 
seven  calendar  days  prior  to  making  any 
offer  to  sell  to  any  foreign  government, 
surplus  prunes  pursuant  to  this  para¬ 


graph,  complete  information  with  re¬ 
spect  thereto,  including  the  basis  there¬ 
for.  The  Secretary  shall  have  the  right 
to  disapprove,  within  such  seven-day 
period,  the  making  of  such  an  offer  or 
any  term  or  condition  thereof. 

(b)  Sales  for  export — (1)  Countries 
included  in  estimate  of  salable  percent¬ 
age.  In  the  event  it  appears  that  the 
total  salable  tonnage  is  not  sufficient  to 
meet  the  estimated  domestic  and  foreign 
requirements  due  to  the  expansion  of 
foreign  markets  in  countries  which  were 
considered  in  estimating  the  salable  per¬ 
centage  to  a  greater  extent  than  was 
anticipated  at  the  time  of  such  estimate, 
the  committee  may  offer  to  sell,  and  sell, 
surplus  standard  prunes  to  handlers  for 
sale  into,  and  for  use  in,  such  foreign 
channels  in  such  quantities  as  are  neces¬ 
sary  to  meet  the  increased  demand.  The 
quantity  of  prunes  included  in  any  offer 
to  sell  to  individual  handlers  shall  be  in 
the  proportion  that  the  respective  han¬ 
dler’s  sales  in  foreign  channels  beats  to 
sales  in  such  channels  by  all  handlers. 
No  such  sale  shall  be  made  by  the  com¬ 
mittee  at  a  price  below  that  which  re¬ 
flects  the  average  price  received  by 
producers  for  salable  tonnage  during  the 
then  current  crop  year  to  a  date  as  near 
as  practicable  to  the  date  of  the  offer,  as 
shown  by  the  reports  required  to  be  filed 
under  the  provisions  of  §  993.73,  plus  ac¬ 
crued  charges  for  receiving  and  storing 
of  surplus  tonnage. 

(2)  Countries  not  included  in  estimate 
of  salable  percentage.  The  committee 
may  offer  to  sell,  and  sell,  to  any  handler, 
a  quantity  of  surplus  standard  prunes 
for  export  to  any  foreign  country,  which 
country  was  not  included  in  the  esti¬ 
mates  upon  wrhich  the  salable  percentage 
was  based,  in  the  event  of  proof  of 
demand  for  such  quantity  for  such 
country.  Such  sale  may  be  made  at  a 
negotiated  price.  The  committee  shall 
require  proof  that  any  standard  prunes 
so  sold  were  used  for  the  purpose  for 
which  they  were  sold. 

(3)  Notice  to  Secretary  of  proposed 
sales  for  export.  The  committee  shall 
file  with  the  Secretary,  by  telegram  or 
air  mail  letter,  seven  calendar  days  prior 
to  making  any  offer  to  sell  under  either 
subparagraph  (1)  or  subparagraph  (2), 
surplus  standard  prunes  pursuant  to  this 
paragraph,  complete  information  with 
respect  thereto,  including  the  basis  for 
such  proposal.  The  Secretary  shall  have 
the  right  to  disapprove,  within  such 
seven-day  period,  the  making  of  such  an 
offer  or  any  term  or  condition  thereof. 

(c)  Sales  for  animal  feed  and  certain 
manufacturing  uses.  The  committee 
may  sell  any  surplus  prunes  for  animal 
feed,  botanicals,  distillation,  or  for  any 
manufacturing  uses  which  were  not  pro¬ 
vided  for  in  estimating  the  salable 
quantity  of  standard  prunes  for  the  then 
current  crop  year.  Such  sales  may  be 
made  at  negotiated  prices.  The  com- 

I  mittee  is  hereby  authorized  to  exercise 
such  supervision  as  may  be  reasonably 
necessary  to  insure  that  such  prunes  are 
disposed  of  for  the  respective  uses  for 
which  they  are  sold. 

(d)  Sales  to  handlers — (1)  Authoriza¬ 
tion  under  specified  supply  conditions. 
If  the  committee  finds  that  total  con¬ 
tracted  sales  by  all  handlers  during  the 


crop  year  exceeds  80  percent  of  the  total 
salable  tonnage  received  by  all  handlers 
plus  80  percent  of  the  estimated  ton¬ 
nage  held  unsold  by  producers  and  dehy¬ 
drators  which  would  become  salable 
tonnage;  or,  if  the  committee  finds  that 
more  than  20  percent  of  the  uncontracted 
salable  tonnage  is  being  held  so  tightly 
by  relatively  few  handlers,  dehydrators, 
or  producers  as  seriously  to  restrict  com¬ 
merce  in  prunes,  and  if  75  percent  of  all 
handlers  have  made  a  written  request 
therefor  and  such  requesting  handlers 
have  purchased  over  65  percent  of  the 
salable  tonnage  purchased  from  produc¬ 
ers  and  dehydrators,  the  committee  may, 
in  either  event,  sell  to  handlers  standard 
prunes  from  the  surplus  tonnage  for  use 
as  salable  tonnage,  subject  to  the  addi¬ 
tional  conditions  set  forth  in  subpara¬ 
graphs  (2),  (3),  (4),  (5)  and  (6)  of  this 
paragraph. 

(2)  Authorized  commencement  date. 
No  such  sale  shall  be  made  prior  to  De¬ 
cember  15  of  the  crop  year. 

(3)  Quantity  limitation.  No  single 
sales  offer  of  surplus  tonnage  to  handlers 
shall  exceed  20  percent  of  the  original 
estimated  salable*  tonnage. 

(4)  Prices.  If  any  such  sale  is  made 
for  manufacturing  purposes  in  which 
the  prunes  will  lose  their  form  and  char¬ 
acter  as  prunes  by  conversion  prior  to 
consumption,  it  may  be  made  by  the 
committee  at  a  negotiated  price;  other¬ 
wise,  such  sales  shall  not  be  made  by 
the  committee  at  >  price  below  that 
which  reflects  the  average  price  received 
by  producers  for  salable  tonnage  during 
the  then  current  crop  year  to  a  date  as 
near  as  practicable  to  the  date  of  the 
offer,  as  shown  by  the  reports  required 
to  be  filed  under  the  provisions  of 
§  993.73,  plus  accrued  charges  for  re¬ 
ceiving  and  storing  of  surplus  tonnage. 

(5)  Pro  rata  shares  and  termination 
of  offers.  In  any  offer  by  the  committee 
to  sell  surplus  tonnage  to  handlers  pur¬ 
suant  to  this  paragraph,  each  handler 
shall  be  given  the  first  opportunity  to 
purchase  his  share  of  the  offer,  which 
share  shall  be  determined  as  the  same 
proportion  that  the  respective  surplus 
tonnage  held  by  him  is  of  the  surplus 
tonnage  held  by  all  handlers.  In  the 
event  that  any  handler  declines  or  fails 
to  purchase  any  or  all  of  his  share  of 
any  such  offer,  the  remaining  portion 
thereof  shall  be  re-offered  by  the  com¬ 
mittee  to  all  handlers  who  purchased  all 
of  their  respective  shares  of  such  offer, 
in  proportion  to  their  respective  shares. 
Any  balance  remaining  unsold  after  such 
re-offer  shall  be  withdrawn  from  the 
particular  offer.  Any  offer  outstanding 
as  of  July  5  of  any  crop  year  shall  be 
withdrawn  and  the  committee  shall  not 
make  any  further  offer  to  sell  surplus 
tonnage  to  handlers  after  that  date, 
except  that  if  the  committee  determines, 
with  the  approval  of  the  Secretary,  that 
a  major  change  in  conditions  has  oc¬ 
curred,  such  as  the  involvement  of  the 
United  States  in  war  or  a  crop  failure 
in  the  following  year,  or  any  other  sig¬ 
nificant  development,  which  indicates  a 
shortage  of  supply,  the  said  July  5  limi¬ 
tation  shall  no  longer  apply. 

(6)  Notice  to  Secretary  of  proposed 
sales  to  handlers.  The  committee  shall 
file  with  the  Secretary,  by  telegram  or 
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air  mail  letter,  seven  calendar  days  prior 
to  making  any  offer  to  sell  surplus  prunes 
pursuant  to  this  paragraph,  complete 
information  with  respect  thereto,  in¬ 
cluding  the  basis  therefor.  The  Secre¬ 
tary  shall  have  the  right  to  disapprove, 
within  such  seven-day  period,  the  mak¬ 
ing  of  such  an  offer  or  any  term  or  con¬ 
dition  thereof. 

( e )  Sales  of  standard  prunes  for 
manufacturing  purposes — (1)  Manufac¬ 
turing  outlets  included  in  estimate  of 
salable  percentage.  In  the  event  it  ap¬ 
pears  that  the  total  salable  tonnage  is 
not  sufficient  to  meet  the  estimated  do¬ 
mestic  and  foreign  requirements  due  to 
the  expansion  of  manufacturing  out¬ 
lets,  which  outlets  were  provided  for  in 
estimating  the  salable  percentage,  to  a 
greater  extent  than  was  anticipated  at 
the  time  of  estimating  the  salable  per¬ 
centage,  the  committee  may  offer  to  sell, 
and  sell,  surplus  standard  prunes  to 
handlers  for  resale  or  use  for  such  man¬ 
ufacturing  purposes  in  which  such 
prunes  will  lose  their  form  and  charac¬ 
ter  as  prunes  by  conversion  prior  to  con¬ 
sumption,  in  such  quantities  as  are  nec¬ 
essary  to  meet  the  increased  demand. 
The  quantity  of  prunes  offered  to  indi¬ 
vidual  handlers  to  meet  such  deficiency 
shall  be  in  the  proportion  that  the  re¬ 
spective  handler’s  sales  or  uses  for 
manufacturing  bears  to  sales  or  uses  for 
manufacturing  by  all  handlers.  No 
such  sale  shall  be  made  by  the  commit¬ 
tee  at  a  price  below  that  which  reflects 
the  average  price  received  by  producers 
for  salable  tonnage  during  the  then  cur¬ 
rent  crop  year  to  a  date  as  near  as  prac¬ 
ticable  to  the  date  of  the  offer,  as  shown 
by  the  reports  required  to  be  filed  under 
the  provisions  of  §  993.73,  plus  accrued 
charges  for  receiving  and  storing  of  sur¬ 
plus  tonnage. 

(2)  Manufacturing  outlets  not  in¬ 
cluded  in  estimate  of  salable  percentage. 
The  committee  may  offer  to  sell,  and 
sell  to  any  handler,  a  quantity  of  sur¬ 
plus  standard  prunes  for  any  manufac¬ 
turing  use,  which  manufacturing  use 
was  not  included  in  the  estimate  upon 
which  the  salable  percentage  was  based, 
in  the  event  of  proof  of  demand  for  such 
quantity  for  such  purpose.  Such  sale 
may  be  made  at  a  negotiated  price.  The 
committee  shall  require  proof  that  any 
standard  prunes  so  sold  were  used  for  the 
purpose  for  which  they  were  sold. 

(3)  Notice  to  Secretary  of  proposed 
sales  of  standard  prunes  for  manufac¬ 
turing  purposes.  The  committee  shall 
file  with  the  Secretary,  by  telegram  or 
air  mail  letter,  seven  calendar  days  prior 
to  making  any  offer  to  sell  under  either 
subparagraph  (1)  or  subparagraph  (2), 
surplus  standard  prunes  to  handlers 
pursuant  to  this  paragraph,  complete 
information  with  respect  thereto  includ¬ 
ing  the  basis  for  such  proposal.  The 
Secretary  shall  have  the  right  to  disap¬ 
prove,  within  such  seven-day  period, 
the  making  of  such  offer  or  any  term  or 
condition  thereof. 

(f)  Sales  of  substandard  prunes  for 
animal  feed  and  for  manufacturing  pur¬ 
poses.  The  committee  may  sell  direct, 
or  sell  to  handlers  for  resale,  substandard 
prunes  for  animal  feed,  and  for  any 
manufacturing  purpose  in  which  such 
prunes  will  lose  their  form  and  character 


as  prunes  by  conversion  prior  to  con* 
sumption:  Provided,  That  any  such 
prunes  which  are  sold  for  disposition  for 
manufacturing  purposes  for  human  con¬ 
sumption,  either  directly  to  handlers,  or 
for  resale  by  handlers,  shall,  at  the  time 
of  such  disposition  or  use,  meet  those 
minimum  standards  prescribed  in 
§  993.97  (Exhibit  A)  as  relate  to  the  de¬ 
fects  of  mold,  imbedded  dirt,  insect  in¬ 
festation,  and  decay;  and  any  such 
prunes  so  sold  by  the  committee  to  a 
person  who  is  not  a  handler  shall  meet 
those  quality  standards  at  the  time  of 
disposition  by  the  committee:  And  pro¬ 
vided,  further,  That  no  such  sales  for 
manufacturing  purposes  for  human  con¬ 
sumption  shall.be  made  while  standard 
prunes  are  available  in  the  surplus  ton¬ 
nage.  The  committee  is  hereby  author¬ 
ized  to  exercise  such  supervision  as  may 
be  reasonably  necessary  to  insure  that 
such  prunes  are  disposed  of  for  the  re¬ 
spective  uses  for  which  they  were  sold. 
Such  sales  may  be  made  at  negotiated 
prices. 

(g)  Donations  of  surplus  prunes.  The 
committee  may  donate  limited  quanti¬ 
ties  of  surplus  prunes  for  use  in  research 
or  promotional  activities. 

(h)  Unsold  surplus  tonnage.  The 
committee  shall  endeavor  to  sell  all 
prunes  in  the  surplus  tonnage  at  a  rate 
so  as  to  achieve,  as  nearly  as  may  be 
practicable,  the  complete  disposition  of 
the  surplus  tonnage  not  later  than  July 
31  of  the  crop  year.  Any  surplus  ton¬ 
nage  remaining  unsold  as  of  July  31  shall 
be  disposed  of  as  soon  as  practicable  for 
animal  feed,  distillation,  or  in  any  other 
outlets  which  are  not  competitive  with 
the  sale  of  prunes  in  normal  marketing 
channels,  not  otherwise  provided  for  in 
this  paragraph,  unless  determination 
with  respect  to  a  shortage  of  supply  has 
been  made  as  provided  for  in  paragraph 
(d)  (5)  of  this  section.  The  committee 
may  dispose  of  unsold  surplus  prunes 
after  July  31  at  negotiated  prices. 

(i)  Proceeds  of  sales  of  surplus  ton¬ 
nage — (1)  Charges  against  proceeds. 
Expenses  incurred  by  the  committee  for 
the  receiving,  handling,  holding,  or  dis¬ 
posing  of  any  quantity  of  surplus 
tonnage  shall  be  charged  against  the 
proceeds  of  sales  of  surplus  tonnage. 

(2)  Distribution  of  net  proceeds.  Net 
proceeds  from  the  disposition  of  surplus 
tonnage  shall  be  distributed  by  the  com¬ 
mittee  either  directly,  or  through  han¬ 
dlers  as  agents  of  the  committee,  under 
safeguards  to  be  established  by  the  com¬ 
mittee,  to  persons  in  proportion  to  their 
contributions  thereto,  or  to  assignees  of 
such  interests,  wTith  appropriate  grade 
and  size  differentials  as  established  by 
the  committee.  Progress  payments  may 
be  made  by  the  committee  in  the  same 
manner,  as  sufficient  funds  accumulate. 
Distribution  of  the  proceeds  in  connec¬ 
tion  with  the  surplus  tonnage  contrib¬ 
uted  by  a  nonprofit  cooperative  agricul¬ 
tural  marketing  association  which  has 
authority  to  market  prunes  of  its  mem¬ 
bers  and  to  allocate  the  proceeds  there¬ 
from  to  such  members  shall  be  made  to 
such  association,  if  it  so  requests.  Prior 
to  making  any  such  distribution,  the 
committee  shall  submit  to  the  Secretary 
a  report  including  all  pertinent  details 
with  respect  thereto. 


(j)  Prohibition  against  the  hypothe¬ 
cation  of  surplus.  In  no  event  shall  the 
committee  hypothecate  surplus  tonnage. 

REPORTS  AND  BOOKS  AND  OTHER  RECORDS 

1  993.71  Confidential  information. 
All  reports  and  records  furnished  or  sub¬ 
mitted  by  handlers  to  the  committee 
which  include  data  or  information  con¬ 
stituting  a  trade  secret  or  disclosing  of 
the  trade  position,  financial  condition, 
or  business  operations  of  the  particular 
handler  from  whom  received  shall  be 
received  by,  and  at  all  times  kept  in  the 
custody  and  under  the  control  of  one  cr 
more  employees  of  the  committee,  who 
shall  disclose  such  information  to  no 
person  except  the  Secretary.  Notwith¬ 
standing  the  above  provisions  cf  this 
section,  information  may  be  disclosed  to 
the  committee  when  reasonably  neces¬ 
sary  to  enable  the  committee  to  carry 
out  its  functions  under  this  subpart. 

§  993.72  Reports  of  acquisitions,  sales, 
uses,  and  shipments.  Each  handler  shall 
file  such  reports  of  his  acquisitions,  sales, 
uses,  and  shipments  of  prunes,  as  may  be 
requested  by  the  committee. 

§  993.73  Reports  of  prices.  Each  han¬ 
dler  shall  file  such  price  reports  as  may 
be  requested  by  the  committee,  showing 
the  weighted  average  price  paid  by  such 
handler  to  producers  and  dehydrators 
for  each  size  cf  prunes  and  the  quantity 
purchased  at  each  such  price,  to  enable 
the  committee  to  determine  the  average 
price  received  by  producers  for  the  pur¬ 
poses  set  forth  in  paragraphs  (b),  (d) 
and  (e)  of  §  993.63. 

§  993.74  Reports  of  surplus  tonnage. 
Each  handler  shall  file  with  the  com¬ 
mittee  such  reports  of  the  total  sub¬ 
standard  prunes  and  other  surplus  ton- 
nage  by  grade  and  size  classifications 
thereof,  held  in  his  warehouses  or  under 
his  control  and  the  location  thereof,  as 
may  be  requested  by  the  committee. 

§  993.75  Other  reports.  Upon  the  re¬ 
quest  of  the  committee,  each  handler 
shall  furnish  such  other  reports  and  in¬ 
formation  as  are  needed  to  enable  the 
committee  to  perform  its  functions 
under  this  subpart. 

§  993.76  Records.  Each  handler  shall 
maintain  such  records  of  prunes  re¬ 
ceived,  held,  and  disposed  of  by  him  as 
are  prescribed  by  the  committee  and 
needed  by  it  to  perform  its  functions 
under  this  subpart. 

§  993.77  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  filed  by  handlers  or  the  operation 
of  handlers  under  the  provisions  of  this 
subpart,  the  committee,  through  its  duly 
authorized  agents,  shall  have  access  to 
any  premises  where  prunes  may  be  held 
by  any  handler  and  at  any  time  during 
reasonable  business  hours,  shall  be  per¬ 
mitted  to  inspect  any  prunes  so  held  by 
such  handler  and  any  and  all  records 
of  such  handler  with  respect  to  the 
holding  or  disposition  of  all  prunes 
which  may  be  held  or  which  may  have 
been  disposed  of  by  him. 

EXPENSES  AND  ASSESSMENTS 

§  993.80  Expenses.  The  committee 
is  authorized  to  incur  such  expenses 
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(exclusive  of  expenses  for  the  receiving, 
handling,  holding,  or  disposing  of  any 
quantity  of  surplus  tonnage)  as  the  Sec¬ 
retary  finds  are  reasonable  and  likely  to 
be  incurred  by  it  during  each  crop  year 
for  the  maintenance  and  functioning 
of  the  committee  and  for  such  other 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  this  subpart,  deter¬ 
mine  to  be  appropriate.  The  recom¬ 
mendation  of  the  committee  as  to  these 
expenses  and  the  recommended  rate  of 
assessment  for  each  such  crop  year,  to¬ 
gether  with  all  data  supporting  such 
recommendations,  shall  be  filed  with  the 
Secretary  not  later  than  June  20  pre¬ 
ceding  the  crop  year  in  connection  with 
which  such  recommendations  are  made. 

§  993.81  Assessments — (a)  Require¬ 
ment  for  payment  and  rate  of  assess¬ 
ment.  The  funds  to  cover  the  expenses 
of  the  committee  (exclusive  of  expenses 
for  the  receiving,  handling,  holding,  or 
disposing  of  any  quantity  of  surplus 
tonnage)  shall  be  acquired  by  levying 
assessments.  Each  handler  shall  pay  to 
the  committee,  upon  demand,  with  re¬ 
spect  to  all  salable  tonnage  prunes 
handled  by  him  as  the  first  handler 
thereof  and  on  all  prunes  sold  to  him 
from  surplus  tonnage  for  resale  to  other 
than  Federal  governmental  agencies,  his 
pro  rata  share  of  such  expenses  which 
the  Secretary  finds  will  be  incurred  as 
aforesaid,  by  the  committee  during  each 
crop  year.  Each  handler’s  pro  rata 
share  of  such  expenses  shall  be  equal 
to  the  ratio  between  the  total  salable 
tonnage  handled  by  him  as  the  first 
handler  thereof  plus  the  tonnage  sold 
to  him  from  surplus  tonnage  for  resale 
to  other  than  Federal  governmental 
agencies,  during  the  applicable  crop  year, 
and  the  total  salable  tonnage  prunes 
handled  by  all  handlers  as  the  first 
handlers  thereof  plus  tonnage  sold  to 
such  handlers  from  surplus  tonnage  for 
resale  to  other  than  Federal  govern¬ 
mental  agencies,  during  the  same  crop 
year.  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  such  han¬ 
dlers  on  the  basis  of  a  specified  rate 
per  ton.  At  any  time  during  or  after 
a  crop  year  the  Secretary  may  increase 
the  rate  of  assessment  to  apply  to  all 
salable  tonnage  prunes  handled  by 
handlers  as  the  first  handlers  thereof 
and  on  all  tonnage  sold  to  handlers  from 
surplus  tonnage  for  resale  to  others  than 
Federal  governmental  agencies  during 
such  crop  year  to  obtain  sufficient  funds 
to  cover  any  finding  by  the  Secretary 
relative  to  the  expenses  of  the  com¬ 
mittee.  Each  handler  shall  pay  such 
additional  assessment  to  the  committee 
upon  demand. '  The  Secretary  shall  re¬ 
duce  the  assessment  rate  applicable  to 
all  such  tonnage  during  the  particular 
crop  year  if  he  finds  that  when  thus 
reduced  it  will  provide  funds  sufficient 
to  enable  the  committee  properly  to  per- 
orm  its  functions  under  this  subpart. 

(b)  Advance  payments.  In  order  to 
Provide  funds  to  carry  out  the  functions 
oi  the  committee,  the  committee  may 
accept  advance  payments  from  any  han¬ 
dler  to  be  credited  toward  such  assess¬ 
ments  as  may  be  levied  pursuant  to  this 
section  against  the  respective  handler. 

(c)  Disposition  of  excess  funds  from 
ussessments.  If  the  first  audit  after  the 


end  of  any  crop  year  shows  that  the  as¬ 
sessments  collected  for  such  crop  year 
exceed  the  expenses  incurred  with  re¬ 
spect  to  such  crop  year,  the  excess  shall 
be  credited  to  the  handlers  in  proportion 
to  their  relative  total  assessments  and 
the  portion  to  which  each  handler  is 
entitled  shall  be  credited  against  assess¬ 
ments  in  the  following  crop  year,  unless 
the  handler  shall  request  payment,  in 
which  event  prompt  payment  shall  be 
made. 

(d)  Suits  for  collection.  The  com¬ 
mittee  may,  with  the  approval  of  the 
Secretary,  maintain  in  its  own  name,  or 
in  the  name  of  its  members,  a  suit  against 
any  handler  for  the  collection  of  such 
handler’s  assessment. 

§  993.82  Funds.  All  funds  received 
by  the  committee  pursuant  to  the  provi¬ 
sions  of  this  subpart  shall  be  used  solely 
for  the  purposes  authorized  in  this  sub¬ 
part  and  shall  be  accounted  for  in  the 
manner  provided  for  in  this  subpart. 
The  Secretary  may,  at  any  time,  require 
the  committee  or  its  members  and  al¬ 
ternate  members  to  account  for  all  re¬ 
ceipts  and  disbursements. 

MISCELLANEOUS  PROVISIONS 

§  993.84  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  com¬ 
mittee,  or  any  employee,  representative, 
or  agent  thereof  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person,  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate 
member,  employee,  representative,  or 
agent,  except  for  acts  of  dishonesty. 

§  993.85  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing  shall  not  be  affected  thereby. 

§  993.86  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be 
construed  to  be,  in  derogation  or  in  mod¬ 
ification  of  the  rights  of  the  Secretary 
or  of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or,  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  993.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  exist¬ 
ence  of  this  subpart. 

§  993.88  Agents — (a)  Authorization 
by  Secretary.  The  Secretary  may,  by 
a  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  United  States  Government,  or  name 
any  bureau  or  division  in  the  United 
States  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  in  connec¬ 
tion  with  any  of  the  provisions  of  this 
subpart. 

(b)  Authorization  by  committee.  The 
committee  may  authorize  any  person  or 
persons  or  agency  to  act  as  its  agent  or 
representative  in  connection  with  the 
provisions  of  this  subpart. 


§  993.89  Effective  time.  The  provi¬ 
sions  of  this  subpart,  as  well  as  any 
amendments  to  this  subpart,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare,  and  shall  continue  in 
force  until  terminated,  or  during  suspen¬ 
sion,  in  one  of  the  ways  specified  in 
§  993.90. 

§  993.90  Termination  or  suspension — 
(a)  Failure  to  effectuate  policy  of  act. 
The  Secretary  may,  at  any  time,  termi¬ 
nate  the  provisions  of  this  subpart,  by 
giving  at  least  one  day’s  notice  by  means 
of  a  press  release  or  in  any  other  manner 
wffiich  he  may  determine.  The  Secre¬ 
tary  shall  terminate  or  suspend  the 
operation  of  any  or  all  of  the  provisions 
of  this  subpart,  whenever  he  finds  that 
such  provisions  do  not  tend  to  effectuate 
the  declared  policy  of  the  act. 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  subpart 
on  or  before  the  fifteenth  day  of  July  of 
any  crop  year,  to  be  effective  at  the  end 
of  such  crop  year,  whenever  he  is  re¬ 
quired  to  do  so  by  the  provisions  of 
section  8c  (16)  (B)  of  the  act.  The  Sec¬ 
retary  may,  at  any  time  he  deems  it 
desirable,  hold  a  referendum  of  pro¬ 
ducers  to  determine  whether  they  favor 
termination  of  this  subpart.  However, 
beginning  with  1951,  if  the  Secretary 
receives  a  recommendation,  adopted  by 
at  least  a  majority  vote  of  the  producer 
members  of  the  committee,  requesting 
the  holding  of  such  a  referendum,  the 
Secretary  shall  hold  such  a  referendum: 
Provided,  That  the  Secretary  shall  not 
be  required  to  hold  such  a  referendum 
upon  the  basis  of  such  a  request  more 
than  once  every  two  years. 

(c)  Termination  of  act.  The  provi¬ 
sions  of  this  subpart  shall  terminate,  in 
any  event,  upon  the  termination  of  the 
act. 

§  993.91  Procedure  upon  termination. 
Upon  the  termination  of  this  subpart, 
the  members  of  the  committee  then 
functioning  shall  continue  as  joint  trus¬ 
tees,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee.  Action  by  such 
trustees  shall  require  the  concurrence 
of  a  majority  of  the  said  trustees.  Such 
trustees  shall  continue  in  such  capacity 
until  discharged  by  the  Secretary,  and 
shall,  from  time  to  time,  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  committee  and 
the  joint  trustees,  to  such  person  as  the 
Secretary  may  direct;  and  shall,  upon 
the  request  of  the  Secretary,  execute 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  and  right  to  all  the 
funds,  properties,  and  claims  vested  in 
the  committee  or  the  joint  trustees,  pur¬ 
suant  to  this  subpart.  Any  person  to 
whom  funds,  property,  or  claims  have 
been  transferred  or  delivered  by  the 
committee  or  the  joint  trustees,  pursuant 
to  this  section,  shall  be  subject  to  the 
same  obligations  imposed  upon  the  mem¬ 
bers  of  the  said  committee  and  upon 
said  joint  trustees. 

§  993.92  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendment  to  either 


6734 


PROPOSED  RULE  MAKING 


thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  provi¬ 
sion  of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (b)  release 
or  extinguish  any  violation  of  this  sub¬ 
part  or  any  regulation  issued  under  this 
subpart,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary,  or  of 
any  other  person,  with  respect  to  such 
violation. 

§  993.93  Amendments.  Amendments 
to  this  subpart  may  be  proposed  from 
time  to  time,  by  any  person  or  by  the 
committee,  and  may  be  made  a  part  of 
this  subpart  by  the  procedures  provided 
under  the  act. 

§  993.97  Exhibit  A;  minimum  stand - 
ards. 

I.  Minimum  standards  for  natural  condi¬ 
tion  prunes: 

A.  Defects.  Defects  are:  (1)  off-color;  (2) 
Inferior  meat  condition:  (3)  fermentation; 

(4)  skin  or  flesh  damage;  (5)  scab;  (6) 
burned;  (7)  mold;  (8)  imbedded  dirt;  (9)  in¬ 
sect  Infestation;  (1)  decay. 

B.  Explanation  of  terms.  (1)  “Off-color’* 
means  a  dull  color  or  skin  differing  noticeably 
in  appearance  from  that  which  is  character¬ 
istic  of  mature,  properly  handled  fruit  of  a 
given  variety  or  type. 

(2)  “Inferior  meat  condition”  means  flesh 
which  is  fibrous,  woody  or  otherwise  inferior 
due  to  immaturity  to  the  extent  that  the 
characteristic  texture  of  the  meat  is  substan¬ 
tially  affected. 

(3)  "Fermentation”  means  damage  to  the 
flesh  by  fermentation  to  the  extent  that  the 
characteristic  appearance  or  flavor  is  sub¬ 
stantially  affected. 

(4)  “Skin  or  flesh  damage”  means  growth 
cracks,  splits,  breaks  in  6kin  or  flesh  of  the 
following  descriptions: 

(a)  Callous  growth  cracks,  aggregating 
more  than  three-eighths  of  one  inch  (%'')  in 
length; 

(b)  Splits  or  skin  breaks  exposing  flesh 
and  affecting  materially  the  normal  appear¬ 
ance  of  the  prunes; 

(c)  Any  cracks,  splits  or  breaks  open  to  the 
pit; 

(d)  Healed  or  unhealed  surface  or  flesh 
blemishes  caused  by  insect  injury  and  which 
materially  affect  appearance,  edibility  or 
keeping  quality; 

(e)  Skin  damage  caused  by  rain  or  over¬ 
dipping  to  the  extent  that  the  prunes  cannot 
be  processed  normally  without  material 
sloughing  of  the  skin. 

(5)  “Scab”  means  tough  or  thick  scab 
exceeding  in  the  aggregate  the  area  of  a  cir¬ 
cle  three-eights  inch  (%")  in  diameter  or  by 
unsightly  scab  of  another  character  exceed¬ 
ing  in  the  aggregate  the  area  of  a  circle 
three-fourths  inch  (%")  in  diameter. 

(6)  "Burned”  means  injury  by  sunburn 
or  excessive  heat  in  dehydration  to  the  ex¬ 
tent  that  the  characteristic  appearance, 
flavor  or  edibility  of  the  fruit  is  noticeably 
affected. 

(7)  “Mold”  means  a  characteristic  fungus 
growth  and  is  self-explanatory. 

(8)  “Imbedded  dirt”  means  the  presence 
of  dirt  or  other  extraneous  material  so  im¬ 
bedded  in  or  adhering  to  the  prune  that  it 
cannot  be  removed  in  normal  processing. 

(9)  “Insect  infestation”  means  the  pres¬ 
ence  of  Insects,  insect  fragments  or  Insect 
remains. 

C.  Maximum  tolerances.  Tolerance  allow¬ 
ances  shall  be  on  a  weight  basis  and  shall 
not  exceed  the  following: 

(1)  The  tolerance  allowance  for  decay 
shall  not  exceed  one  percent  (1%). 

(2)  The  combined  tolerance  allowance  for 
mold,  imbedded  dirt,  insect  Infestation,  and 
decay  shall  not  exceed  five  percent  (5%). 


(3)  The  combined  tolerance  allowance  for 
fermentation,  skin  or  fle6h  damage,  scab, 
burned,  mold,  imbedded  dirt,  Insect  infesta¬ 
tion,  and  decay  shall  not  exceed  ten  percent 
(10%). 

(4)  The  combined  tolerance  for  off-color, 
inferior  meat  condition,  fermentation,  skin 
or  flesh  damage,  scab,  burned,  mold,  im¬ 
bedded  dirt,  insect  infestation,  and  decay 
shall  not  exceed  twenty  percent  (20%). 

(5)  Prunes  showing  obvious  live  insect  in¬ 
festation  shall  be  fumigated  prior  to  accept¬ 
ance. 

D.  Natural  condition  prunes  must  be  prop¬ 
erly  dried  and  cured  in  original  natural 
condition,  without  the  addition  of  water, 
and  free  from  active  infestation,  so  that 
they  are  capable  of  being  received,  stored 
and  packed  without  deterioration  or  spoil¬ 
age. 

II.  Minimum  standards  for  processed 
prunes : 

A.  Defects.  Defects  are:  (1)  Off-color;  (2) 
Inferior  meat  condition;  (3)  Fermentation; 
(4)  Skin  or  flesh  damage;  (5)  Scab;  (6) 
Burned;  (7)  Mold;  (8)  Imbedded  dirt;  (9) 
Insect  infestation;  (10)  Decay. 

B.  Explanation  of  terms.  (1)  “Off-color” 
means  a  dull  color  or  skin  differing  notice¬ 
ably  in  appearance  from  that  which  is  char¬ 
acteristic  of  mature,  properly  handled  fruit 
of  a  given  variety  or  type. 

(2)  “Inferior  meat  condition”  means  flesh 
which  is  fibrous,  woody  or  otherwise  Inferior 
due  to  immaturity  to  the  extent  that  the 
characteristic  texture  of  the  meat  is  sub¬ 
stantially  affected. 

(3)  “Fermentation”  means  damage  to  the 
flesh  by  fermentation  to  the  extent  that  the 
characteristic  appearance  or  flavor  is  sub¬ 
stantially  affected. 

(4)  “Skin  or  flesh  damage”  means  growth 
cracks,  splits,  breaks  in  skin  or  flesh  of  the 
following  descriptions : 

(a)  Callous  growth  cracks,  aggregating 
more  than  three-eighths  of  one  inch  (%") 
in  length; 

(b)  Splits  or  skin  breaks  exposing  flesh 
and  materially  affecting  the  normal  appear¬ 
ance  of  French  prunes;  or  markedly  affecting 
the  normal  appearance  of  varieties  other 
than  the  French  variety; 

(c)  Any  cracks,  splits  or  breaks  open  to 
the  pit; 

(d)  Healed  or  unhealed  surface  or  flesh 
blemishes  caused  by  insect  injury  and  which 
materially  affect  the  appearance,  edibility  or 
keeping  quality. 

(5)  “Scab”  means  tough  or  thick  scab  ex¬ 
ceeding  in  the  aggregate  the  area  of  a  circle 
three-eighths  of  one  inch  (%")  in  diameter, 
or  by  unsightly  scab  of  other  character  ex¬ 
ceeding  in  the  aggregate  the  area  of  a  circle 
three-fourths  of  one  inch  (%*')  in  diame¬ 
ter. 

(6)  “Burned”  means  injury  by  sunburn 
or  excessive  heat  in  dehydration  to  the  ex¬ 
tent  that  the  characteristic  appearance, 
flavor  or  edibility  of  the  fruit  is  noticeably 
affected. 

(7)  “Mold”  means  a  characteristic  fungus 
growth  and  is  self-explanatory. 

(8)  “Imbedded  dirt”  means  the  presence 
of  dirt  or  other  extraneous  material  so  im¬ 
bedded  in  or  adhering  to  the  prune  that  it 
cannot  be  readily  removed  in  washing  the 
fruit. 

(9)  “Insect  infestation”  means  the  pres¬ 
ence  of  insects,  insect  fragments  or  insect  re¬ 
mains. 

C.  Maximum  tolerances.  Tolerance  al¬ 
lowances  shall  be  on  a  weight  basis  and  shall 
not  exceed  the  following: 

(1)  There  shall  be  no  tolerance  allowance 
for  live  insect  infestation. 

(2)  The  tolerance  allowance  for  decay 
shall  not  exceed  one  percent  (1%). 

(3)  The  combined  tolerance  allowance  for 
mold,  imbedded  dirt,  insect  infestation,  and 
decay  shall  not  exceed  five  percent  (5%). 

(4)  The  combined  tolerance  allowance  for 
fermentation,  skin  or  flesh  damage,  scab, 


burned,  mold,  imbedded  dirt,  insect  infesta¬ 
tion  and  decay  shall  not  exceed  ten  percent 
(10%). 

(5)  The  combined  tolerance  for  off-color, 
Inferior  meat  condition,  fermentation,  skin 
or  flesh  damage,  scab,  burned,  mold,  im¬ 
bedded  dirt,  insect  infestation  and  decay 
shall  not  exceed  twenty  percent  (20%). 

Order  Directing  That  a  Referendum  Be 
Conducted  Among  Producers  of  Prune 
Plums  in  the  State  of  California  for 
Drying  or  Dehydrating  Into  Dried 
Prunes  in  Said  State;  Designating 
Agents  to  Conduct  Such  Referendum; 
and  Determining  the  Representative 
Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  it  is  hereby  directed  that  a 
referendum  be  conducted  among  pro¬ 
ducers  who,  during  the  period  July  1, 
1950  through  June  30,  1951  (which  is 
hereby  determined  to  be  a  representative 
period  for  the  purpose  of  this  referen¬ 
dum) ,  were  engaged,  in  the  State  of  Cali¬ 
fornia,  in  the  growing  of  prune  plums  for 
the  production,  for  market,  of  dried 
prunes  to  determine  whether  such  pro¬ 
ducers  approve  or  favor  the  issuance  of 
an  amended  order  regulating  the  han¬ 
dling  of  dried  prunes  produced  in  Cali¬ 
fornia;  said  order,  as  proposed  to  be 
amended,  being  annexed  to  the  decision 
of  the  Secretary  of  Agriculture  filed  si¬ 
multaneously  herewith. 

The  procedure  applicable  to  this  ref¬ 
erendum  shall  be  the  “Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and  its 
Products)  to  Become  Effective  Pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended”  (15  F.  R.  5176). 

W.  Allmendinger,  R.  G.  Rush,  G.  R. 
Eastman,  and  M.  G.  Young,  of  the  Fruit 
and  Vegetable  Branch,  Production  and 
Marketing  Administration,  U.  S.  Depart¬ 
ment  of  Agriculture,  are  hereby  de¬ 
signated  as  agents  of  the  Secretary  of 
Agriculture  to  conduct  said  referendum 
jointly  or  severally. 

Copies  of  the  text  of  the  aforesaid 
amended  order  may  be  obtained  or 
examined  in:  The  Office  of  the  Hearing 
Clerk,  Room  1353,  South  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.;  the  office  of  the  Prune 
Administrative  Committee,  No.  2  Pine 
Street,  San  Francisco  11,  California:  the 
Western  Marketing  Field  Office,  Fruit 
and  Vegetable  Branch,  Production  and 
Marketing  Administration,  U.  S.  De¬ 
partment  of  Agriculture,  333  Fell  Street, 
P.  O.  Box  3638,  San  Francisco  2,  Cali¬ 
fornia;  and  the  county  Production  and 
Marketing  Administration  office  in  each 
of  the  prune  producing  counties  in 
California. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  Western  Mar¬ 
keting  Field  Office,  Production  and 
Marketing  Administration,  Fruit  and 
Vegetable  Branch,  U.  S.  Department  of 
Agriculture,  333  Fell  Street,  P.  O.  Box 
3638,  San  Francisco  2,  California,  and 
the  County  Production  and  Marketing 
Administration  office  in  each  of  the  prune 
producing  counties  in  California. 

[F.  R.  Doc.  51-7972;  Filed,  July  10,  1951; 

8:51  a.  m.] 
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FEDERAL  REGISTER 


6735 


DEPARTMENT  OF  STATE 

[Public  Notice  98] 

Extension  of  Time  Limit  for  the  Filing 
of  Claims  Against  Closed  Institutions 
in  Japan 

June  28,  1951. 

Notice  is  hereby  given  that,  according 
to  an  announcement  by  the  Closed  In¬ 
stitutions  Liquidating  Commission,  an 
agency  of  the  Japanese  Government,  the 
time  limit  for  the  filing  of  claims  arising 
outside  Japan  against  closed  financial 
institutions  now  being  liquidated  by  the 
Commission  has  been  extended  from 
July  16,  1951,  to  October  16,  1951.  The 
Department  of  State’s  Public  Notice  No. 
94  of  April  11,  1951,  published  in  the 
Federal  Register  on  April  17,  1951,  con¬ 
tains  the  substance  of  the  information 
made  available  by  the  Commission  with 
respect  to  the  types  of  claims  being  con¬ 
sidered  and  the  procedures  to  be  followed 
in  filing  claims  with  that  agency. 

For  the  Secretary  of  State. 

U.  Alexis  Johnson, 
Director, 

Office  of  Northeast  Asian  Affairs. 

[F.  R.  Doc.  51-7939;  Filed,  July  10,  1951; 

8:46  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

SMALL  TRACT  CLASSIFICATION  NO.  41 

July  3,  1951. 

Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  under  section  2.21  of  Order 
No.  427  approved  by  the  Secretary  of  the 
Interior  August  16,  1950  (15  F.  R.  5641), 
I  hereby  classify  as  hereinafter  indicated 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609,  43  U.  S.  C.  682a),  as 
amended  the  following  described  public 
lands  in  the  Anchorage,  Alaska  Land 
District  comprising  approximately  22 
small  tracts  embracing  approximately 
115.10  acres: 

Seward  Meridian 

FOR  LEASING  AND  SALE 

For  Cabin  Sites 

T.  19  N„  R.  4  W., 

Section  28: 

Lot  4. 

Lot  6.  that  portion  which  would  be  it 
described  in  terms  of  a  normal  sub¬ 
division:  Ny2NEy4SWV4. 

Lot  7. 

For  Business  Sites 

T-  19  N„  R.  4  W., 

Section  28: 

Lot  5. 

Lot  6,  that  portion  which  would  be  if 
described  in  terms  of  a  normal  sub¬ 
division:  NE  \  4  SE  %  NE  %  S  W  • 

The  land  described  above  is  included 
in  the  homestead  entry  of  James  D.  Love- 
joy.  Anchorage  012004. 

No.  133 - 4 


NOTICES 


This  order  shall  not  become  effective 
to  change  the  status  of  such  land  or  to 
permit  the  leasing  thereof  under  the 
Small  Tract  Act  of  June  1,  1938,  cited 
above,  except  upon  the  failure  of  the 
homestead  entry  Anchorage  012004  men¬ 
tioned  above.  In  the  event  of  the  failure 
of  said  entry,  the  land  will  then  become 
available  for  filings  under  the  Small 
Tract  Act,  after  due  notice  to  be  given 
by  publication,  subject  to  the  preference 
right  of  veterans  of  World  War  II,  ac¬ 
corded  by  the  act  of  September  27,  1944 
(58  Stat.  747,  43  U.  S.  C.  279)  and  other 
qualified  persons  entitled  to  credit  for 
service  under  the  said  act. 

Lowell  M.  Puckett, 
Regional  Administrator. 

[F.  R.  Doc.  51-7935;  Filed,  July  10,  1951; 

8:45  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[Arndt.  1] 

Organization  and  Functions 

CONSOLIDATION  OF  AIRPORT  DISTRICT 
OFFICES 

In  accordance  with  the  public  infor¬ 
mation  requirements  of  the  Adminis¬ 
trative  Procedure  Act,  the  description 
of  Organization  and  Functions  of  the 
Civil  Aeronautics  Administration  is 
hereby  amended.  The  purpose  of  this 
revision  is  to  consolidate  the  Airport 
District  Office  at  Charleston,  W.  Va., 
with  the  Airport  District  Office  at  Rich¬ 
mond,  Va. 

Section  43  (g)  (3)  (ii),  Region  1,  is 
amended  by  deleting  “Charleston,  W. 
Va.,  Kanawha  County  Court  House — 
West  Virginia.” 

This  amendment  shall  become  effec¬ 
tive  August  1,  1951. 

F.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  51-7943;  Filed,  July  10,  1951; 

8:47  a.  m.] 


National  Production  Authority 

[NPA  Delegation  14,  as  Amended  July  11, 
1951] 

Administrator  of  Federal  Security 
Agency  et  al. 

DELEGATION  OF  AUTHORITY  TO  PROCESS  AP¬ 
PLICATIONS  UNDER  NPA  ORDER  M-4  AND 
TO  MAKE  ALLOTMENTS  AND  ASSIGN  RAT¬ 
INGS  UNDER  CMP  REGULATION  NO.  6 

1.  Pursuant  to  the  authority  under  the 
Defense  Production  Act  of  1950  (Pub. 
Law  774,  81st  Cong,  as  extended  by  Pub. 
Law  69,  82d  Cong.),  Executive  Orders 
10161  (15  F.  R.  6105)  and  10200  (16  F.  R. 
61),  and  Defense  Production  Adminis¬ 
tration  Delegation  1  (16  F.  R.  738),  the 
following  functions  to  be  performed 
pursuant  to  NPA  Order  M-4  and  CMP 


Regulation  No.  6  are  delegated  to  each 
of  the  persons  named  in  Table  I,  with 
power  to  delegate  and  to  authorize  suc¬ 
cessive  delegations  with  respect  to  the 
categories  of  construction  set  forth  in 
said  table  opposite  his  name: 

(a)  To  receive,  consider,  pass  upon, 
and  take  action  in  his  own  name,  in¬ 
cluding  appellate  action,  upon  applica¬ 
tions  for  authorization  to  commence 
construction,  pursuant  to  section  6  of 
NPA  Order  M-4; 

(b)  To  receive,  consider,  pass  upon, 
and  take  action  in  his  own  name,  includ¬ 
ing  appellate  action,  upon  applications 
for  adjustment  or  exception  based  upon 
a  claim  of  unreasonable  hardship,  or 
upon  a  claim  that  prohibition  of  the  con¬ 
struction  is  not  in  the  interest  of  the 
national  defense,  pursuant  to  section  11 
of  NPA  Order  M-4. 

2.  Notwithstanding  paragraph  1  of 
this  delegation,  the  authority  delegated 
hereby  does  not  include  any  category  of 
construction  specified  in  List  A  of  NPA 
Order  M-4.  except  that  the  Administra¬ 
tor  of  the  Federal  Security  Agency  and 
the  Administrator  for  Veterans’  Affairs 
may  take  action  with  respect  to  such  a 
category  if  such  construction  is  required 
as  part  of  an  integrated  hospital  pro¬ 
gram;  and  the  Administrator  of  the  Fed¬ 
eral  Security  Agency  may  take  action 
with  respect  to  a  gymnasium  provided 
such  gymnasium  is  a  part  of  a  school 
plant  and  is  to  be  used  primarily  for  in¬ 
structional  purposes  in  physical  educa¬ 
tion  and  training,  and  does  not  include 
facilities  for  spectator  seating. 

3.  Notwithstanding  paragraph  1  of 
this  delegation,  the  authority  delegated 
hereby  does  not  include  the  approval  of 
the  commencement  of  construction  of 
any  office  building,  administration  build¬ 
ing,  retail  store,  retail  outlet,  or  service 
store,  unless  such  construction  is  an  in¬ 
tegral  part  of  a  category  of  construc¬ 
tion  respectively  specified  in  Table  I. 

4.  Any  authorization,  adjustment,  or 
exception  under  NPA  Order  M-4  issued 
by  any  delegate  pursuant  to  this  delega¬ 
tion  must  be  correlated  with  the  dele¬ 
gate’s  activities  under  the  Controlled 
Materials  Plan  of  the  National  Produc¬ 
tion  Authority;  and  the  projects  ap¬ 
proved  by  each  delegate,  and  the  allot¬ 
ment  of  controlled  materials  made 
therefor,  will  be  charged  against  the  to¬ 
tal  construction  program  and  allotments 
approved  for  such  delegate  by  the  De¬ 
fense  Production  Administration. 

5.  To  authorize  construction  schedules 
of  prime  contractors  in  accordance  with 
the  provisions  of  CMP  Regulation  No.  6. 
To  make  allotments  of  controlled  mate¬ 
rials  for  construction,  to  apply  or  assign 
to  others  the  right  to  apply  DO  ratings 
and  allotment  numbers  and  symbols  for 
procurement  of  materials  and  products 
other  than  controlled  materials  which 
are  required  for  construction  under  an 
approved  construction  program  as  pro¬ 
vided  by  CMP  Regulation  No.  6. 

6.  The  authority  delegated  by  para¬ 
graph  5  of  this  delegation  shall  be  exer¬ 
cised  within  such  construction  program 
determinations  or  other  quantitative  re- 


strictions  as  may  be  established  by  the 
Defense  Production  Administration,  and 
in  accordance  with  such  instructions, 
record-keeping  and  reporting  require¬ 
ments,  and  policy  directives  as  may  be 
issued  from  time  to  time  by  the  National 
Production  Authority.  Such  delegated 
authority  shall  also  be  exercised  in  con¬ 
formity  with  the  regulations  and  orders 
of  the  National  Production  Authority 
and  in  conformity  with  the  provisions  of 
CMP  Regulation  No.  6  and  as  contained 
in  the  instructions  applicable  to  forms 
to  be  made  use  of  in  connection  with 
CMP  Regulation  No.  6  and  NPA  Order 
M-4,  or  such  other  forms  as  have  been 
or  will  be  approved  by  the  National  Pro¬ 
duction  Authority. 

7.  Insofar  as  it  is  inconsistent  there¬ 
with,  this  delegation  supersedes  NPA 
Delegation  7. 


8.  As  used  in  thr  delegation,  the  terms 
“petroleum,”  “gas,”  “solid  fuels,”  “elec¬ 
tric  power,”  “metals  and  minerals,” 
“food,”  “domestic  transportation,”  “stor¬ 
age,”  and  “port  facilities”  have  the  same 
meanings  as  are  set  forth  in  Executive 
Order  10161. 

9.  All  actions  taken  pursuant  to  this 
delegation  shall  be  in  the  name  of  the 
delegate  or  other  official  to  wrhom  like 
authority  has  been  delegated  by  the  dele¬ 
gate,  and  shall  be  authenticated  by  the 
signature  and  title  of  the  individual  au¬ 
thorized  to  take  such  actions. 


This  delegation  shall  take  effect  on 
July  11,  1951. 


National  Production 
Authority, 

Manly  Fleischmann, 

Administrator. 


Table  I 


Delegate 

The  Administrator  of  the 
Federal  Security  Agency. 


The  Administrator  of  Veter¬ 
ans’  Affairs. 

The  Administrator  of  the 
Housing  and  Home  Finance 
Agency. 


Category  of  construction 

All  school  and  library  construction;  all  hospital  and  health 
facility  construction  other  than  the  Veterans’  Administra¬ 
tion  and  military  hospitals;  all  other  health  and  sanitation 
programs  except  water  supply  and  sewer  construction  pro¬ 
grams. 

The  hospital  program  of  the  Veterans'’  Administration. 


The  Secretary  of  Agriculture. _ 


The  Secretary  of  the  Interior. 


The  Petroleum  Administrator 
for  Defense. 

The  Secretary  of  Commerce.. 


The  Administrator  of  the  De¬ 
fense  Transport  Adminis¬ 
tration. 


Housing  construction,  alteration,  and  repair,  except  housing 
and  community  facilities  on  federally  owned  property  under 
the  control  of  the  Atomic  Energy  Commission,  and  except 
housing  on  military  reservations. 

Farm  construction,  including  farmstead  construction;  food 
production  and  processing  facilities,  and  wholesale  food 
distribution  facilities  within  the  limits  of  the  memorandum 
of  agreement  between  the  Administrator  of  the  Production 
and  Marketing  Administration  and  the  Administrator  of 
the  National  Production  Authority  (16  F.  R.  3410),  as  from 
time  to  time  amended  or  supplemented. 

Facilities  for  departmental  programs  of  the  Department  of  the 
Interior;  facilities  for  the  production,  preparation,  and 
processing  of  solid  fuels;  facilities  for  the  generation,  trans¬ 
mission,  and  distribution  of  electric  power;  facilities  for  the 
production  and  processing  of  the  metals  and  minerals 
listed  in  column  1  of  appendix  A  of  NPA  Delegation  No.  5; 
facilities  for  the  production  and  processing  of  fishery 
products. 

Facilities  for  the  production,  processing,  refining,  and  distri¬ 
bution  of  petroleum  and  gas. 

Bureau  of  Public  Roads  programs  for  highway  construction 
and  maintenance  of  all  rural  and  urban  highways,  streets, 
highway  equipment  repair  shops,  bridges,  tunnels,  toll  road 
facilities,  and  appurtenant  installations,  regardless  of 
financing;  air  navigation  facilities,  civil  airports;  shipyards. 

Facilities  for  domestic  transportation,  storage,  and  port  facili¬ 
ties,  as  defined  in  E.  O.  10161. 


(F.  R.  Doc.  51-8055;  Filed,  July  10.  1951;  5:15  p.  m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3842] 


New  England  Air  Express,  Inc.; 
Exemption  Application 


NOTICE  OF  HEARING 


In  the  matter  of  the  application  of 
New  England  Air  Express,  Inc.,  for  an 
exemption  filed  pursuant  to  §  291.16  of 
the  Board’s  Economic  Regulations  and 
section  416  (b)  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  205  (a) 
and  1001  of  said  act  that  a  hearing  in 
the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  July  16,  1951,  at 


10  a.  m„  in  Room  E-210,  Temporary 
Building  No.  5,  Sixteenth  Street  and 
Constitution  Avenue  NW„  Washington, 
D.  C.,  before  Examiner  James  S.  Keith. 

The  scope  of  this  proceeding  is  gov¬ 
erned  by  the  requirements  of  section  416 
(b)  of  the  Civil  Aeronautics  Act,  as 
amended.  However,  particular  attention 
will  be  directed  to  the  question  of 
whether  the  applicant  can  be  entrusted 
with  the  authority  to  render  the  irregu¬ 
lar  air  service  for  which  it  has  applied. 

Notice  is  further  given  that  any  per¬ 
son  desiring  to  be  heard  in  opposition 
to  the  application,  other  than  the  par¬ 
ties  of  record,  must  file  with  the  Board 
on  or  before  July  16,  1951,  a  statement 
setting  forth  the  issues  of  fact  or  law 
which  he  desires  to  controvert  and  such 


person  may  appear  and  participate  at 
the  hearing  in  accordance  with  §  285.6 
(a)  of  the  rules  of  practice  under  Title 
IV  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended. 

For  further  details  of  the  service  pro¬ 
posed  and  the  relief  requested,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.  C.,  July  6 
1951. 

By  the  Civil  Aeronautics  Board. 

r seal]  M.  C.  Mulligan, 

Secretary. 

| F.  R.  Doc.  51-7961;  Filed,  July  10,  1S!1; 

8:50  a.  m.[ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Insured  Mutual  Savings  Banks  Not 
Memeers  of  the  Federal  Reserve 
System 

RESOLUTION  AUTHORIZING  CALL  FOR  REPORT 
OF  CONDITION  AND  ANNUAL  REPORT  OP 
EARNINGS  AND  DIVIDENDS 

Pursuant  to  the  provisions  of  section 
10  <e>  of  the  Federal  Deposit  Insurance 
Act,  be  it  resolved  that  uach  insured 
mutual  savings  bank  not  a  member  of 
the  Federal  Reserve  System,  be.  and 
hereby  is,  required  to  submit  to  the 
Federal  Deposit  Insurance  Corporation 
within  ten  days  after  receipt  of  notice 
of  this  resolution  a  report  of  its  condi¬ 
tion  as  of  the  close  of  business  Saturday, 
.June  30,  1951,  on  Form  64  (Savings). 
Said  report  of  condition  shall  be  pre¬ 
pared  in  accordance  with,  “Instructions 
for  the  Preparation  of  Report  of  Condi¬ 
tion  on  Form  64  (Savings)  and  Report  of 
Income  and  Dividends  on  Form  73  (Sav¬ 
ings)”,  June  1951. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

[F.  R.  Doc.  51-7959;  Filed,  July  10,  1951; 
8:50  a.  m.] 


Insured  State  Banks  Not  Members  of 
the  Ffderal  Reserve  System  Except 
Banks  in  the  District  of  Columbia 
and  Mutual  Savings  Banks 

RESOLUTION  AUTHORIZING  CALL  FOR  REPORT 
OF  CONDITION  AND  ANNUAL  REPORT  OF 
EARNINGS  AND  DIVIDENDS 

Pursuant  to  the  provisions  of  section 
10  (e)  of  the  Federal  Deposit  Insurance 
Act,  be  it  resolved  that  each  insured 
State  bank  not  a  member  of  the  Federal 
Reserve  System,  except  a  bank  in  the 
District  of  Columbia  and  a  mutual  sav¬ 
ings  bank,  be,  and  hereby  is  required  to 
submit  to  the  Federal  Deposit  Insurance 
Corporation  within  ten  days  after  re¬ 
ceipt  of  notice  of  this  resolution  a  report 
of  its  condition  as  of  the  close  of  busi¬ 
ness  Saturday,  June  30,  1951,  on  Form 
64— Call  No.  35.  Said  report  of  condi¬ 
tion  shall  be  prepared  in  accordance 
with,  “Instructions  for  the  Preparation 


Wednesday,  July  11,  1951 
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of  Report  of  Condition  on  Form  64”, 
June  1951. 

Federal  Deposit  Insurance 
Corporation, 

[seal!  E.  F.  Downey, 

Secretary. 

rp  r  Doc.  51-7960;  Filed,  July  10,  1951; 
8:50  a.  m.] 


federal  communications 

COMMISSION 

[Docket  Nos.  9778,  9930,  9996] 

Kinston  Broadcasting  Co.  (WFTC) 
et  AL. 

order  designating  application  for  con¬ 
solidated  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Kinston  Broad¬ 
casting  Company  (WFTC),  Kinston, 
North  Carolina,  Docket  No.  9778,  File  No. 
BP-7752;  Farmers  Broadcasting  Service, 
Inc.  < WELS ) ,  Kinston,  North  Carolina, 
Docket  No.  9930,  File  No.  BP-7979;  for 
construction  permits.  Farmers  Broad¬ 
casting  Service,  Inc.  (WELS),  Kinston, 
North  Carolina,  Docket  No.  9996,  File 
No.  BTC-1111;  for  transfer  of  control. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  27th  day  of 
June  1951; 

The  Commission  having  under  con¬ 
sideration  the  above  application  for  con¬ 
sent  to  the  relinquishment  of  negative 
control  of  Farmers  Broadcasting  Service, 
Inc.  by  E.  L.  Scott,  Jack  Siegel  and 
Robert  Wasdon  to  Leroy  Arnold,  et  al.; 
and 

It  appearing,  that  the  aforesaid  trans¬ 
fer  application  was  filed  at  the  request  of 
this  Commission  inasmuch  as  the  stock 
transfers  reflected  therein  had  already 
been  consummated  without  the  prior 
consent  of  this  Commission;  and 
It  further  appearing,  that  on  the  basis 
of  the  facts  set  forth  in  the  aforesaid 
transfer  application  and  Commission 
files  pertinent  thereto,  that  the  Com¬ 
mission  is  unable  at  this  time  to  con¬ 
clude  that  a  grant  thereof  would  be  in 
the  public  interest,  convenience  and 
necessity;  and 

It  further  appearing,  that  the  above- 
entitled  application  of  Farmers  Broad¬ 
casting  Service,  Inc.  for  construction 
permit  to  change  the  facilities  of  Station 
WELS,  Kinston,  North  Carolina,  was,  by 
Order  of  the  Commission  of  March  21, 
1951,  designated  for  hearing  in  a  con¬ 
solidated  proceeding  with  the  above 
application  of  Kinston  Broadcasting 
Company  for  construction  permit  to 
change  facilities  of  Station  WFTC,  Kin¬ 
ston,  North  Carolina,  on  engineering 
issues  only,  and,  further,  that  said  hear¬ 
ing  commenced  on  May  23,  1951  but  has 
now  been  continued  until  July  9,  1951; 

It  is  ordered,  Pursuant  to  section  310 
fb)  of  the  Communications  Act,  that  the 
aforesaid  application  for  the  relinquish- 
nient  of  negative  control  of  Farmers 
Broadcasting  Service,  Inc.  is  designated 
for  hearing  in  a  consolidated  proceeding 
^  th  the  above  applications  of  Kinston 
Broadcasting  Company  and  Farmers 
Broadcasting  Service,  Inc.  for  construc- 
llon  permits,  upon  the  following  issues: 


1.  To  obtain  full  information  as  to  all 
contracts,  agreements,  or  understand¬ 
ings,  past  or  present,  between  Robert  E. 
Wasdon,  E.  L.  Scott  and  Jack  Siegel,  on 
the  one  hand,  collectively  or  individually, 
and  Leroy  Arnold,  Irwin  Berger,  Forest 
H.  Smith,  G.  W.  Carter,  A.  D.  Harris, 
P.  T.  Meyers,  Clifton  Rice  and  Edwin  J. 
Schuffman,  on  the  other  hand,  collec¬ 
tively  or  individually,  relating  to  the 
sale,  assignment  or  transfer  of  any  of  the 
stock  of  Farmers  Broadcasting  Service, 
Inc. 

2.  To  determine  whether  the  execution 
of  any  of  the  contracts,  agreements  or 
understandings,  if  any,  referred  to  in 
Issue  No.  1,  the  terms  thereof,  or  any  act 
performed  pursuant  thereto,  were  in 
violation  of  section  310  (b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
or  in  violation  of  the  Rules  and  Regula¬ 
tions  of  the  Commission  with  particular 
reference  to  §§  1.321,  1.342  and  1.343  of 
said  rules  and  regulations. 

3.  To  determine  the  method  or  methods 
of  financing  the  operation  of  Station 
WELS  from  September  21,  1950  to  date. 

4.  To  determine  the  authority  and  con¬ 
trol  exercised  by  E.  L.  Scott,  Jack  Siegel 
and  Robert  E.  Wasdon  from  September 
21,  1950  to  date. 

5.  To  determine  the  disposition  since 
September  21,  1950  of  income  received 
from  the  operation  of  Station  WELS  and 
the  manner  and  authority  for  such  dis¬ 
position. 

6.  To  determine  wrhether  Farmers 
Broadcasting  Service,  Inc.  has  at  any 
time  since  September  21,  1950  been  con¬ 
trolled  or  operated  by  persons  without  a 
license  or  construction  permit  therefor 
and  in  violation  of  section  301  of  the 
Communications  Act, 

7.  To  determine  whether  the  public 
interest,  convenience  or  necessity  would 
be  served  by  a  grant  of  the  above -en¬ 
titled  application. 

It  is  further  ordered.  That,  pursuant 
to  section  309  (a)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  Com¬ 
mission’s  order  of  March  21,  1951  desig¬ 
nating  the  above-entitled  applications 
for  construction  permits  for  hearing,  is 
hereby  amended  to  include  the  following 
issue : 

la.  To  determine  the  legal  qualifica¬ 
tions  of  Farmers  Broadcasting  Service, 
Inc.,  its  officers,  directors  and  stock¬ 
holders,  to  construct  and  operate  Station 
WELS  as  proposed. 

Federal  Communications 
Commission, 

r seal]  T,  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-7936;  Filed,  July  10,  1951; 
8:45  a.  m.] 


[Docket  Nos.  9964,  9965,  9966] 

Azalea  Broadcasting  Co.  et  al 

order  continuing  hearing 

In  re  applications  of  Charles  W.  Holt, 
Clarence  M.  Dossett,  Dave  A.  Matison, 
Jr.,  and  Bernard  Reed  Green,  d/b  as 
Azalea  Broadcasting  Company,  Mobile, 
Alabama,  Docket  No.  9964,  File  No.  BP- 
7830;  WSMB,  Incorporated  (WSMB), 


New  Orleans,  Louisiana,  Docket  No.  9965, 
File  No.  BP-7971;  Cary  Lee  Graham  and 
Edwin  H.  Estes,  d/b  as  The  Gadsden 
Radio  Company,  Mobile,  Alabama, 
Docket  No.  9966,  File  No.  BP-8049;  for 
construction  permits. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  June  20,  1951, 
by  Charles  W.  Holt,  Clarence  M.  Dossett, 
Dave  A.  Matison,  Jr.,  and  Bernard  Reed 
Green,  doing  business  as  Azalea  Broad¬ 
casting  Company,  Mobile,  Alabama,  for 
a  90 -day  continuance  of  the  hearing  now 
scheduled  for  July  2,  1951,  in  Washing¬ 
ton,  D.  C.,  on  the  above-entitled  consoli¬ 
dated  applications,  and  removal  of  said 
hearing  from  Washington,  D.  C.,  to  Mo¬ 
bile,  Alabama;  and  the  opposition  filed 
June  26,  1951,  by  the  Chief  of  the  Broad¬ 
cast  Bureau  of  the  Federal  Communica¬ 
tions  Commission  to  that  part  of  the 
petition  only  which  requests  a  transfer 
of  the  hearing  to  Mobile,  Alabama;  and 

It  appearing,  that  petitioner’s  engi¬ 
neer  has  made  a  study  of  the  engineer¬ 
ing  features  of  the  application  of  WSMB, 
Inc.  (WSMB),  New  Orleans,  Louisiana, 
in  relation  to  the  above-entitled  Mobile, 
Alabama,  applications,  and  as  a  result 
of  said  study,  petitioner  and  WSMB,  Inc. 
propose  in  the  near  future  to  file  with  the 
Commission  a  joint  petition  requesting 
that  the  Commission  sever  the  WSMB 
application  from  this  consolidated  pro¬ 
ceeding;  that  the  preparation  of  such  a 
petition  will  require  additional  time ;  and 
that  if  the  Commission  acts  favorably  on 
said  petition  for  severance,  the  proceed¬ 
ing  herein  wrill  be  thereby  shortened; 
and 

It  appearing,  that  in  support  of  peti¬ 
tioner’s  request  that  the  hearing  be 
transferred  to  Mobile,  Alabama,  peti¬ 
tioner  alleges  that  it  expects  to  call  a 
number  of  local  witnesses  residing  in 
Mobile  to  offer  evidence  upon  the  issues 
set  forth  in  the  Commission’s  Order  of 
May  3,  1951  in  this  proceeding;  that  pe¬ 
titioner  is  a  partnership  comprised  of 
four  partners,  all  of  whom  reside  in  Hat¬ 
tiesburg,  Mississippi,  near  Mobile,  Ala¬ 
bama;  that  The  Gadsden  Radio  Com¬ 
pany  is  a  partnership  composed  of  two 
partners,  both  residing  in  Gadsden,  Ala¬ 
bama;  that  engineers  for  both  appli¬ 
cants  reside  in  Alabama,  and  counsel  for 
petitioner  resides  in  Montgomery,  Ala¬ 
bama  ;  that  the  expense  and  loss  of  time 
entailed  in  attending  said  hearing  in 
Washington,  D.  C.  would  work  a  great 
hardship  upon  the  parties;  and 

It  further  appearing,  that  in  so  far 
as  the  petition  requests  a  90-day  con¬ 
tinuance,  good  cause  has  been  shown 
therefor;  but  that  in  so  far  as  the  peti¬ 
tion  requests  a  transfer  of  the  hearing 
from  Washington,  D.  C.,  to  Mobile,  Ala¬ 
bama,  the  action  of  the  Commission  in 
designating  the  above-entitled  applica¬ 
tions  for  hearing  in  Washington,  D.  C. 
is  in  accord  with  the  Commission’s  gen¬ 
eral  policy  and  usual  practice  (See,  Mid¬ 
land  National  Life  Insurance  Company 
(KWAT),  4  R.  R.  85,  and  Santa  Rosa 
Broadcasting  Company,  4  R.  R.  116;  that 
no  unusual  issues  are  involved  in  this 
proceeding  which  make  it  necessary  or 
desirable  in  the  public  interest  that  the 
hearing  be  held  in  the  field,  and  that 
under  the  circumstances  shown  herein, 
changing  the  place  of  hearing  from 
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Washington,  D.  C.  to  Mobile,  Alabama, 
as  requested  in  the  petition,  would  not 
serve  the  public  interest,  convenience  or 
necessity,  or  conduce  to  the  orderly  dis¬ 
patch  of  the  Commission’s  business; 

Therefore,  it  is  ordered.  This  27th  day 
of  June  1951,  that  in  so  far  as  the  peti¬ 
tion  of  Azalea  Broadcasting  Company, 
Mobile,  Alabama,  requests  a  90-day  con¬ 
tinuance  of  the  hearing  now  scheduled 
in  Washington,  D.  C.,  for  July  2,  1951, 
said  petition  is  granted,  and  the  hearing 
on  the  above-entitled  applications  is 
continued  to  Tuesday,  October  2,  1951 
at  10:00  o’clock  a.  m.;  and  that  in  so 
far  as  the  petition  requests  transfer  of 
the  above-entitled  hearing  from  Wash¬ 
ington,  D.  C.,  to  Mobile,  Alabama,  said 
petition  is  denied. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-7937;  Filed,  July  10,  1951; 
8:45  a.  m.l 


(Docket  No.  98201 
Earl  M.  Key  (WKEY) 

ORDER  CONTINUING  REARING 

In  re  application  of  Earl  M.  Key 
(WKEY),  Covington.  Virginia,  for  con¬ 
struction  permit.  Docket  No.  9820,  Pile 
No.  BP-7828. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  on  June  26,  1951, 
by  Earl  M.  Key  (WKEY),  Covington, 
Virginia,  requesting  that  the  hearing  on 
the  above-entitled  application,  which  is 
now  scheduled  to  be  held  in  Washington, 
D.  C„  on  July  6,  1951,  be  continued  until 
August  1,  1951;  and 

It  appearing,  that  all  of  the  parties  to 
the  above-entitled  proceeding  have  con¬ 
sented  to  a  waiver  of  §  1.745  of  the  Com¬ 
mission’s  rules  relating  to  the  timely 
filing  of  motions  and  to  a  grant  of  the 
petition  under  consideration; 

It  is  ordered.  This  29th  day  of  June 
1951,  that  the  above  petition  be,  and  it 
is  hereby,  granted,  and  that  the  hearing 
on  the  above-entitled  application  is 
hereby  continued  until  10:00  a.  m. 
Wednesday,  August  1,  1951,  at  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  51-7938;  Filed,  July  10,  1951; 
8:46  a.  m.) 


[Designation  Order  59] 
Designation  of  Motions  Commissioner 

In  re  designation  of  Motions  Commis¬ 
sioner,  for  the  month  of  July,  1951;  Des¬ 
ignation  Order  No.  59. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  27th  day  of 
June  1951; 

It  is  ordered.  Pursuant  to  section  0.111 
of  the  Statement  of  Delegations  of  Au¬ 
thority,  that  Paul  A.  Walker,  Commis¬ 


sioner,  is  hereby  designated  as  Motions 
Commissioner  for  the  month  of  July 
1951. 

It  is  further  ordered,  That  in  the  event 
said  Motions  Commissioner  is  unable  to 
act  during  any  part  of  said  period  the 
Chairman  or  Acting  Chairman  will  des¬ 
ignate  a  substitute  Motions  Comm's- 
sioner. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

|  F.  R.  Doc.  51-7957;  Filed,  July  10,  1951; 
8:49  a.  m.( 


FEDERAL  POWER  COMM!SS!ON 

[Docket  Nos.  G-1573,  G-1614] 

Tennessee  G  s  Transmission  Co.  and 
United  Natural  Gas  Co. 

ORDER  GRANTING  REHEARING 

July  3,  1951. 

In  the  matters  of  Tennessee  Gis 
Transmission  Comnany,  Docket  No.  G- 
1573;  and  Tennessee  Gas  Transmission 
Company,  and  United  Natural  Gas  Com¬ 
pany,  Docket  No.  G-1614. 

On  June  8, 1951,  Tennessee  Gas  Trans¬ 
mission  Company  (Tennessee)  filed  an 
application  for  rehearing  and  modifica¬ 
tion  of  the  order  cf  the  Commission  of 
May  31,  1951,  issued  at  Docket  Nos.  G- 
1573  and  G-1614,  requesting  rehearing 
and  modification  of  that  part  of  the  or¬ 
der  which  denied  Tennessee  authoriza¬ 
tion  to  construct  its  so-called  Hebron- 
Utica  pipe  line,  and  of  that  part  of  the 
order  imposing  conditions  on  Tennessee’s 
deliveries  and  sales  of  natural  gas  to 
United  Natural  Gas  Comnany,  Iroquois 
Gas  Corporation,  and  Equitable  Gas 
Company. 

On  June  19,  1951,  United  Natural  Gas 
Company  (United  Natural)  filed  an  ap¬ 
plication  for  rehearing  and  modification 
of  the  order  of  the  Commission  of  May 
31,  1951,  issued  at  Docket  Nos.  G-1573 
and  G-1614,  requesting  rehearing  and 
modification  of  that  part  of  the  order 
imposing  conditions  on  the  delivery  and 
sale  of  natural  gas  by  Tennessee  to 
United  Natural. 

The  Commission  finds: 

(1)  It  is  desirable  to  grant  rehearing 
of  the  order  of  May  31,  1951,  issued  at 
Docket  Nos.  G-1573  and  G-1614,  except 
as  hereinafter  provided. 

(a)  That  part  of  the  order  of  May  31, 
1951,  dismissing  the  application  of  Na¬ 
tional  Gas  &  Oil  Corporation  at  Docket 
No.  G-1599  should  remain  in  full  force 
and  effect. 

(b)  That  part  of  the  order  authoriz¬ 
ing  Tennessee  to  make  available  a  maxi¬ 
mum  daily  volume  of  1,000  Mcf  to  Re¬ 
public  Light,  Heat  and  Power  Company, 
in  addition  to  the  presently  authorized 
600  Mcf,  and  to  make  available  a  maxi¬ 
mum  daily  volume  of  3,519  Mcf  to  the 
City  of  Clarksville,  Tennessee,  should  re¬ 
main  in  full  force  and  effect,  since  the 
allocation  of  these  volumes  of  arises 
from  the  certificates  of  public  conven¬ 
ience  and  necessity  issued  at  Docket  Nos. 
G-962,  and  G-1243,  all  as  stated  in  said 
order  of  May  31,  1951. 

(c)  That  part  of  the  order  permitting 
Tennessee  to  transfer  delivery  of  25,000 


Mcf  of  natural  gas  per  day  from  its 
Eastern  Rate  Zone  to  its  Northern  Rate 
Zone,  which  volume  of  gas  Tennessee  has 
been  delivering  to  United  Fuel  Gas  Com¬ 
pany  for  the  account  of  The  Manufac¬ 
turers  Light  and  Heat  Company,  in  ac¬ 
cordance  with  the  transportation  agree¬ 
ment  between  said  parties,  should 
remain  in  full  force  and  effect. 

(d)  That  part  of  the  order  rejecting 
the  proposed  findings  and  conclusions 
should  remain  in  full  force  and  effect  so 
far  as  they  relate  to  items  (a)  through 

(c)  of  this  finding  (1). 

( e )  In  all  other  respects,  there  should 
be  a  rehearing  on  said  order  of  May  31, 
1951,  in  these  proceedings. 

(2)  No  determination  is  here  made 
concerning  the  right  of  United  Natural 
to  file  an  application  for  rehearing  at 
Docket  No.  G-1573. 

Ihe  Commission  orders: 

(A)  Rehearing  be  and  it  is  hereby 
granted  on  the  order  of  the  Commission 
of  May  31,  1951,  at  Docket  Nos.  G-1573 
and  G-1614,  save  as  hereinbefore  pro¬ 
vided  in  paragraphs  (1)  (a)  through  (1) 

(d) ,  commencing  on  July  16,  1951,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  the  H  aring 
Room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C. 

<  B )  Interested  State  commissions  may 
participate  as  provided  by  S§  1.8  and  1.37 

(f)  (18  CFR  1.8  and  1.37  <f))  cf  the 
rules  of  practice  and  procedure. 

Date  of  issuance:  July  5,  1951. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y, 

Secretary. 

[F  R.  Doc.  51-7947;  Filed,  July  10,  1251; 

8:47  a.  m.J 


[Docket  No.  G-1637] 

El  Paso  Natural  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

July  6,  1951. 

Notice  is  hereby  given  that,  on  July  5, 
1951,  the  Federal  Power  Commission  is¬ 
sued  its  findings  and  order  entered  July 
3,  1951,  issuing  a  certificate  of  public 
convenience  and  necessity  in  the  above- 
designated  matter. 

[seal]  Leon  M.  Fuqua y, 

Secretary. 

[F.  R.  Doc.  51-7948;  Filed,  July  10.  1951; 
8:48  a.  m.] 


[Docket  Nos.  IT-5696,  IT-5697,  IT-5698] 
Aluminum  Co.  of  America  et  al. 

ORDER  GRANTING  MOTION  FOR  SERVICE  OF 
EXAMINER’S  ORIGINAL  REPORT,  FOR  EX¬ 
TENSION  OF  TIME  FOR  FILING  EXCEPTIONS, 
AND  FOR  ORAL  ARGUMENT 

July  3,  1951. 

In  the  matters  of  Aluminum  Company 
of  America  and  Knoxville  Power  Com¬ 
pany,  Docket  No.  IT-569G;  Carolina  Alu¬ 
minum  Company,  Docket  Nos.  IT-5697 
and  IT-5698. 
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On  June  25,  1951,  Aluminum  Company 
of  America,  Knoxville  Power  Company 
and  Carolina  Aluminum  Company  (Re¬ 
spondents  in  the  above-entitled  matters) 
filed  a  motion  requesting  that  the  Com¬ 
mission  enter  an  order: 

(1)  Providing  for  the  service  upon 
Respondents  of  the  Trial  Examiner’s 
report  (‘  Original  Trial  Examiner’s  re¬ 
port”)  which  was  referred  to  in  the  par¬ 
agraph  numbered  (2)  of  the  Order 
Directing  Service  of  Tentative  Decision 
dated  September  29,  1947,  as  having 
been  examined  by  the  Commission  prior 
to  the  preparation  and  service  of  the 
Tentative  Decision  of  September  29, 1947. 

(2)  Granting  opportunity  to  Respond¬ 
ents  to  file  exceptions  in  manner  as 
provided  in  §  1.31  of  the  rules  and  prac¬ 
tice  and  procedure  of  the  Commission, 
to  all  matters  and  things  contained  in 
(a)  the  said  Trial  Examiner’s  report, 
tb)  the  Commission’s  Tentative  Decision 
of  September  29,  1947,  and  (c)  the  Rec¬ 
ommended  Decision  of  the  Presiding  Ex¬ 
aminer  in  the  proceedings  as  reopened 
dated  May  17, 1951;  Respondents  to  have 
90  days  after  service  upon  them  of  the 
original  Trial  Examiner’s  report  within 
which  to  file  such  exceptions;  and  grant¬ 
ing  to  Staff  counsel  opportunity  for  filing 
like  exceptions  within  the  same  90 -day 
period. 

(3)  Granting  to  Respondents  and  Staff 
counsel  opportunity  to  present  oral  ar¬ 
gument  before  the  Commission  upon  the 
entire  record  in  these  proceedings,  at 
such  date  as  may  be  fixed  by  the  Com¬ 
mission  after  the  filing  of  exceptions  to 
the  Trial  Examiner’s  report,  the  Tenta¬ 
tive  Decision  and  the  Recommended  De¬ 
cision  of  the  Presiding  Examiner. 

The  time  for  filing  exceptions  to  Com¬ 
mission’s  Tentative  Decision  of  Septem¬ 
ber  29,  1947,  has  been  extended  from 
time  to  time,  and  the  time  for  filing  ex¬ 
ceptions  to  the  Recommended  Decision 
of  the  Presiding  Examiner  on  the  further 
hearing  has  been  extended  to  August  3, 
1951. 

The  Commission  finds:  That  it  would 
be  appropriate  and  consistent  with  the 
public  interest  to  grant  Respondents’  re¬ 
quest  as  enumerated  in  paragraphs  1,  2 
j  and  3  above. 

The  Commission  orders: 

(A)  That  Respondents’  motion  for 
service  of  the  Trial  Examiner’s  original 
report  in  the  above-entitled  matters,  for 
extension  of  time  for  filing  exceptions, 
and  for  oral  argument,  as  set  forth  in 
Paragraphs  1,  2,  and  3  above,  is  hereby 
banted,  provided  however,  that  any  and 
all  exceptions  must  be  filed  within  60 
days  from  issuance  of  this  order. 

•B)  Oral  argument  on  exceptions  in 
the  above-entitled  matters  be  had  before 
the  Commission  on  September  10,  1951, 
at  10  o’clock  a.  m.,  e.  d.  s.  t.,  in  the 
faring  Room  of  the  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C. 

Bate  of  issuance:  July  5,  1951. 

By  the  Commission. 

tsEAL]  Leon  M.  Fuquay, 

Secretary. 

lp-  R.  Doc.  51-7956;  Piled,  July  10,  1951; 

8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2638] 

Scranton-Spring  Brook  Water 
Service  Co.  et  al. 

NOTICE  OF  FILING  WITH  RESPECT  TO  A  PRO¬ 
POSED  MERGER  OF  SCRANTON-SPRING 
BROOK*  WATER  SERVICE  COMPANY,  CAR- 
BONDALE  GAS  COMPANY  AND  WYOMING 
COUNTY  GAS  COMPANY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  3d  day  of  July  A.  D.  1951. 

In  the  matter  of  Scranton-Spring 
Brook  Water  Service  Company,  Carbon- 
dale  Gas  Company,  Wyoming  County 
Gas  Company.  File  No.  70-2638. 

Notice  is  hereby  given  that  a  joint 
application-declaration  has  been  filed 
with  this  Commission,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”),  by  Scranton-Spring  Brook 
Water  Service  Company  (“Scranton”), 
a  gas  utility  and  water  subsidiary  of  Fed¬ 
eral  Water  and  Gas  Corporation,  a  regis¬ 
tered  holding  company,  and  Carbondale 
Gas  Company  (“Carbondale”)  and  Wy¬ 
oming  County  Gas  Company  (“Wyo¬ 
ming”)  gas  utility  subsidiaries  of  Scran¬ 
ton,  with  respect  to  a  proposed  merger  of 
Scranton,  Carbondale  and  Wyoming. 
Applicants-declarants  designate  sections 
9  (b)  (1)  and  12  of  the  act  and  Rules 
U-42  and  U-43  promulgated  thereunder 
as  applicable  to  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  16, 
1951,  at  5:30  p.  m.,  e.  d.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  with  respect  to  said  application- 
declaration,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  raised 
by  said  application-declaration  proposed 
to  be  controverted,  or  may  request  that 
he  be  notified  if  the  Commission  orders 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  July  16,  1951,  said 
application-declaration,  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  interested  persons  are  referred  to 
the  application-declaration  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
W'hich  may  be  summarized  as  follows: 

Scranton,  the  owner  of  all  the  out¬ 
standing  common  stocks  (constituting 
all  the  outstanding  securities)  of  Car¬ 
bondale  and  Wyoming,  proposes  to  ac¬ 
quire,  by  means  of  what  is  designated 
a  “short  form”  merger  under  Pennsyl¬ 
vania  law,  all  of  the  property  of  Carbon¬ 
dale  and  Wyoming.  In  exchange  for 
such  property,  Scranton  is  to  assume  all 
the  liabilities  of  Carbondale  and  Wyo¬ 
ming  and  surrender  for  cancellation  all 
of  their  outstanding  common  stocks. 


Upon  consummation  of  the  said  trans¬ 
actions  Carbondale  and  Wyoming  are  to 
cease  to  exist  and  Scranton  is  to  become 
vested  with  all  of  their  franchise  and 
other  rights. 

It  is  stated  that  the  proposed  trans¬ 
actions  are  subject  to  the  jurisdiction  of 
the  Pennsylvania  Public  Utilities  Com¬ 
mission,  and  that  the  approval  of  that 
Commission  is  to  be  obtained. 

Fees  and  expenses  to  be  incurred  and 
paid  in  connection  with  the  proposed 
transactions  are  estimated  at  $1,200,  and 
are  to  be  borne  by  Scranton. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  51-7953;  Filed,  July  10,  1951; 

8:48  a.  m.] 


[File  No.  70-2637,  Amdt.  5] 

United  Gas  Corp. 

NOTICE  OF  FILING  REGARDING  RENEWAL  OF 
PRINCIPAL  AMOUNT  OF  PROMISSORY  NOTES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  3d  day  of  July  A.  D.  1951, 

Notice  is  hereby  given  that  United  Gas 
Corporation  (“United”),  a  gas  utility 
subsidiary  of  Electric  Bond  and  Share 
Company,  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  has  designated  sections  6  (a) 
and  7  thereof  as  applicable  to  the  pro¬ 
posed  transactions,  which  are  sum¬ 
marized  as  follows: 

United  presently  has  outstanding 
$25,000,000  principal  amount  of  promis¬ 
sory  notes  maturing  December  31,  1951, 
and  bearing  interest  at  the  rate  of  2Vz 
percent  per  annum.  United  proposes  to 
refinance  these  outstanding  notes 
through  the  issuance  and  sale,  to  the 
holders  of  the  present  notes,  of  a  like 
principal  amount  of  promissory  notes 
dated  as  of  July  1,  1951,  maturing  two 
years  from  the  date  of  issue,  and  bearing 
interest  at  the  rate  of  2%  percent  per 
annum,  payable  quarterly.  United  may 
prepay  such  notes  without  payment  of 
premium  or  penalty,  unles  such  prepay¬ 
ment  shall  be  from  the  proceeds  of  bank 
loans. 

The  declaration  states  that  the  pro¬ 
posed  transactions  are  an  interim  step 
in  the  over-all  financing  program  of 
United  which  is  more  fully  described  in 
the  application-declaration  regarding 
the  issuance  and  sale  of  common  stock 
pursuant  to  a  rights  offering  and  the 
issuance  and  sale  of  first  mortgage  bonds 
(Holding  Company  Act  Release  No. 
10636). 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  16, 
1951,  at  5:30  p.  m„  e.  d.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or  law 
raised  by  said  declaration  proposed  to  be 
controverted,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
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should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW„  Washington  25,  D.  C. 
At  any  time  after  July  16,  1951,  said 
declaration,  as  filed  or  as  amended,  may 
be  permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  reg¬ 
ulations  promulgated  under  the  act,  or 
the  Commission  may  exempt  such  trans¬ 
actions  as  provided  in  Rules  U-20  (a) 
and  U-100  thereof.  All  interested  per¬ 
sons  are  referred  to  said  declaration 
which  is  on  file  in  the  office  of  this  Com¬ 
mission  for  a  statement  of  the  trans¬ 
actions  therein  proposed. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[  F.  R.  Doc.  51-7954;  Filed,  July  10,  1951; 

8:48  a.  m.] 


[File  No.  54-195] 

Philadelphia  Co.  and  Equitable  Real 
Estate  Co. 

ORDER  APPROVING  PLAN  FOR  LIQUIDATION 

AND  DISSOLUTION  OF  EQUITABLE  REAL 

ESTATE  COMPANY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  3d  day  of  July  1951. 

Philadelphia  Company  (“Philadel¬ 
phia”),  a  registered  holding  company 
and  a  subsidiary  of  Standard  Gas  and 
Electric  Company  and  Standard  Power 
and  Light  Corporation,  both  registered 
holding  companies,  and  Philadelphia’s 
non-utility  subsidiary.  Equitable  Real 
Estate  Company  (“Real  Estate”),  having 
filed  a  joint  application,  and  amendment 
thereto,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”), 
particularly  section  11  (e)  thereof,  with 
respect  to  the  following  proposed  trans¬ 
actions: 

Real  Estate,  a  Pennsylvania  Corpora¬ 
tion,  owns  and  operates  a  nine-story  of¬ 
fice  building  in  downtown  Pittsburgh, 
Pennsylvania,  commonly  known  as  the 
Central  Office  building  of  the  Philadel¬ 
phia  system,  which  is  occupied  by  Phil¬ 
adelphia  and  its  subsidiaries,  by  com¬ 
panies  .  formerly  gas  subsidiaries  of 
Philadelphia,  and  by  Philadelphia’s 
parent,  Standard  Gas  and  Electric  Com¬ 
pany.  Real  Estate  also  owns  a  garage,  a 
parking  lot,  a  frame  house  and  a  lot  in 
Pittsburgh,  the  garage  being  leased  to 
Equitable  Auto  Company  and  Pittsburgh 
Railways  Company,  both  affiliated  com¬ 
panies,  and  the  other  properties  being 
leased  to  non-affiliated  interests. 

The  outstanding  securities  of  Real 
Estate  consist  of  20,000  shares  of  capital 
stock,  par  value  $50  per  share,  six  non¬ 
interest  bearing  promissory  notes  in  the 
aggregate  unpaid  principal  amount  of 
$635,000,  and  a  4  percent  mortgage  bond, 
having  a  remaining  unpaid  principal 
amount  of  $813,680.54  at  March  31,  1951, 
payable  in  semi-annual  installments  un¬ 
til  November  1957.  Philadelphia  is  the 
beneficial  owner  of  all  of  the  outstand¬ 
ing  shares  of  capital  stock  and  is  also  the 
payee  and  owner  of  the  six  unpaid  prom¬ 
issory  notes,  such  notes  having  matured 


during  the  period  December  1,  1937,  to 
December  1,  1941,  inclusive.  The  4  per¬ 
cent  mortgage  bond,  which  is  secured  by 
a  first  mortgage  on  the  Central  Office 
building  property,  is  held  by  Mellon  Na¬ 
tional  Bank  and  Trust  Company,  Pitts¬ 
burgh,  Pennsylvania. 

Real  Estate’s  assets,  which  consist  of 
cash,  marketable  securities,  receivables 
and  real  property,  had  a  value  per  books 
at  March  31,  1951,  of  $3,364,076.39  of 
which  $3,258,341.91  represented  real 
property,  both  figures  reflecting  the  de¬ 
duction  of  the  applicable  property  de¬ 
preciation  reserve  in  the  amount  of 
$1,144,296.24.  Included  in  the  net 
amount  shown  for  real  property  is  a  net 
value  per  books  of  $2,678,837.30  for  the 
Central  Office  building  property,  of  which 
$438,135.13  represents  excess  cost  paid 
by  Real  Estate,  over  the  cost  of  acquisi¬ 
tion  to  the  first  system  company  acquir¬ 
ing  the  property,  at  the  time  Real  Estate 
acquired  a  portion  of  the  property  from 
such  company,  and  of  which  $503,113.72 
represents  the  remaining  balance  of  an 
upward  revaluation  of  the  property  made 
by  Real  Estate  based  upon  an  appraisal 
made  in  1927.  Real  Estate’s  liabilities, 
other  than  the  outstanding  capital  stock 
and  notes  held  by  Philadelphia,  consist 
of  the  publicly  held  4  percent  mortgage 
bond  in  the  amount  of  $813,680.54  and 
current  liabilities  of  $173,787.67. 

The  plan  proposes  that  Real  Estate 
will  wind  up  and  settle  its  affairs  and 
dissolve  pursuant  to  the  voluntary  disso¬ 
lution  provisions  of  the  Pennsylvania 
Business  Corporation  Law.  In  accord¬ 
ance  with  the  provisions  of  that  statute, 
the  plan  provides  (a)  for  the  assumption 
by  Philadelphia  of  all  of  the  debts,  obli¬ 
gations  and  liabilities  of  Real  Estate,  in¬ 
cluding  Real  Estate’s  obligations  under 
its  4  percent  mortgage  bond  and  the  re¬ 
lease  and  discharge  of  Real  Estate  from 
all  its  debts,  obligations  and  liabilities, 
(b)  the  transfer,  conveyance  and  dis¬ 
tribution  in  kind  to  Philadelphia  of  all 
of  Real  Estate’s  property  and  assets, 
subject  to  all  liens  and  encumbrances  on 
such  property  and  assets,  in  complete 
cancellation  and  redemption  of  all  the 
outstanding  shares  of  capital  stock  of 
Real  Estate  and  (c)  the  dissolution  of 
Real  Estate  and  the  termination  of  its 
corporate  existence.  The  plan  also  pro¬ 
vides  that  the  liquidation  of  Real  Es¬ 
tate  and  the  distribution  of  its  assets 
shall  be  completed  in  such  manner  as  to 
comply  with  the  provisions  of  section 
112  (b)  (6)  of  the  Internal  Revenue 
Code. 

Applications  state  that  the  property 
and  the  assets  received  by  Philadelphia 
from  Real  Estate  will  be  recorded  on  the 
books  of  Philadelphia  at  the  cost  of  ac¬ 
quisition  thereof  to  the  first  company 
in  the  Philadelphia  holding  company 
system  which  acquired  such  property 
and  assets. 

Philadelphia  and  Real  Estate  state 
that  the  transactions  proposed  are  in 
conformity  with  Step  III  of  the  Plan, 
dated  February  8,  1951,  For  Compliance 
By  Standard  Gas  and  Electric  Company 
and  Philadelphia  Company  With  The 
Provisions  Of  section  11  Of  The  Public 
Utility  Holding  Company  Act  of  1935, 
filed  with  this  Commission  at  File  No. 


54-191.  (See  Holding  Company  Act  Re- 
lease  No.  10413.) 

Philadelphia  and  Real  Estate  state 
that  no  Commission  other  than  this 
Commission  has  jurisdiction  over  the 
proposed  transactions  involved  in  carry, 
ing  out  the  plan,  that  no  fees  will  be 
paid  in  connection  therewith,  and  that 
expenses  are  estimated  at  not  to  exceed 
$500. 

The  application  having  been  filed  on 
May  14,  1951,  and  notice  of  said  filing  ! 
having  been  duly  given  by  general  re¬ 
lease  of  the  Commission,  which  was  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  releases  issued  under  the 
act,  and  by  publication  in  the  Federal 
Register,  and  the  Commission  not  hav¬ 
ing  received  a  request  for  hearing  with 
respect  to  said  application  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon:  and 

The  Commission  finding  that  the 
transactions  proposed  in  said  applica- 
tion,  as  amended,  are  necessary  to  effec¬ 
tuate  the  provisions  of  section  11  <b)  of 
the  act,  are  fair  and  equitable  to  the 
persons  who  will  be  affected  thereby,  and 
satisfy  in  all  respects  the  requirements 
of  applicable  provisions  of  the  act  and 
the  rules  promulgated  thereunder,  and 
the  Commission  deeming  it  appropriate 
in  the  public  interest  and  in  the  interest 
of  investors  and  consumers  that  said 
application,  as  amended,  be  granted, 
effective  forthwith: 

It  is  ordered,  Pursuant  to  the  appli¬ 
cable  provisions  of  the  act,  that  the  ap¬ 
plication,  as  amended,  be,  and  hereby  is, 
granted,  effective  forthwith,  subject  to 
the  terms  and  conditions  of  Rule  U-24. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  51-7955;  Filed,  July  10,  1931; 

8:49  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925:  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  18119] 

Nihon  Kihatsuyu  Kabushiki  Kaisha 

In  re:  Interests  of  Nihon  Kihatsuyu 
Kabushiki  Kaisha,  also  known  as  Japan 
Gasoline  Company,  Ltd.,  in  certain  con¬ 
tracts  and  law  suits. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Nihon  Kihatsuyu  Kabushiki 
Kaisha,  also  known  as  Japan  Gasoline 
Company,  Ltd.,  the  last  known  address 
of  which  is  Osaka,  Japan,  is  a  corpo¬ 
ration,  partnership,  association  or  busi¬ 
ness  organization,  organized  under  the 
laws  of  Japan,  and  which  has  or,  since 
the  effective  date  of  Executive  Order 
8389,  as  amended,  has  had  its  principal 
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place  of  business  in  Osaka,  Japan  and  is 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan); 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  All  right,  title,  interest  and  claim 
0{  any  kind  or  character  whatsoever  of 
Nihon  Kihatsuyu  Kabushiki  Kaisha,  also 
known  as  Japan  Gasoline  Company,  Ltd., 
in,  to  and  under,  or  arising  out  of,  an 
agreement  entered  into  the  19th  day  of 
July  1928  by  and  between  Universal  Oil 
products  Company,  a  cerporation  organ¬ 
ized  under  the  laws  of  the  State  of  South 
Dakota,  and  Hisashi  Sekiguchi,  Tokyo, 
Japan,  and  assigned  by  said  Hisashi 
Sekiguchi  to  Nihon  Kihatsuyu  Kabushiki 
Kaisha,  also  known  as  Japan  Gasoline 
Company,  Ltd.,  on  November  7,  1928,  and 
all  right,  title,  interest  and  claim  of  any 
kind  or  character  whatsoever  of  the  Ni¬ 
hon  Kihatsuyu  Kabushiki  Kaisha,  also 
known  as  Japan  Gasoline  Company,  Ltd., 
in  and  to  every  license  agreement,  priv¬ 
ilege,  power  and  right  of  whatsoever  kind 
or  nature,  arising  under  or  with  respect 
to  the  aforesaid  agreement,  dated  July 
19, 1928, 

b.  All  right,  title,  interest  and  claim  of 
any  kind  or  character  whatsoever  of 
Nihon  Kihatsuyu  Kabushiki  Kaisha, 
also  known  as  Japan  Gasoline  Company, 
Ltd.,  in,  to  and  under,  or  arising  out  of 
an  agreement  entered  into  the  28th  day 
of  December  1928,  by  and  between  Uni¬ 
versal  Oil  Products  Company,  a  corpora¬ 
tion  organized  under  the  laws  of  the 
State  of  South  Dakota,  and  Nihon 
Kihatsuyu  Kabushiki  Kaisha,  also 
known  as  Japan  Gasoline  Company,  Ltd., 
and  all  right,  title,  interest  and  claim 
of  any  kind  or  character  whatsoever  of 
Nihon  Kihatsuyu  Kabushiki  Kaisha,  also 
known  as  Japan  Gasoline  Company, 
Ltd.,  in  and  to  every  license  agreement, 
privilege,  power  and  right  of  whatsoever 
kind  or  nature,  arising  under  or  with 
respect  to  the  aforesaid  agreement, 
dated  December  28,  1928, 

c.  All  right,  title,  interest  and  claim 
of  any  kind  or  character  whatsoever  of 
Nihon  Kihatsuyu  Kabushiki  Kaisha,  also 
known  as  Japan  Gasoline  Company,  Ltd., 
in,  to  and  under,  or  arising  out  of  a 
"Memorandum  of  Tentative  Under¬ 
standings  between  Mr.  Saneyoshi,  rep¬ 
resenting  Japan  Gasoline  Company, 
Ltd.,  and  Mr.  Halle,  representing  Uni¬ 
versal  Oil  Products  Company,  as  Basis 
for  Agreement,”  dated  August  19,  1938, 
and  all  right,  title,  interest  and  claim 
of  any  kind  or  character  whatsoever  of 
Nihon  Kihatsuyu  Kabushiki  Kaisha, 


also  known  as  Japan  Gasoline  Company, 
Ltd.,  in  and  to  every  license  agreement, 
privilege,  power  and  right  of  whatsoever 
kind  or  nature  arising  under  or  with  re¬ 
spect  thereto, 

d.  All  right,  title,  interest  and  claim  of 
any  kind  or  character  whatsoever  of 
Nihon  Kihatsuyu  Kabushiki  Kaisha,  also 
known  as  Japan  Gasoline  Company,  Ltd., 
in,  to  and  under,  or  arising  out  of  a  “First 
Supplemental  Memorandum  of  Tenta¬ 
tive  Understandings  between  Mr.  Sane¬ 
yoshi,  representing  Japan  Gasoline 
Company,  Ltd.,  and  Mr.  Halle,  repre¬ 
senting  Universal  Oil  Products  Company, 
as  Basis  for  Agreement,”  dated  August 
19,  1938,  and  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  Nihon  Kihatsuyu  Kabushiki 
Kaisha,  also  known  as  Japan  Gasoline 
Company,  Ltd.,  in  and  to  every  license 
agreement,  privilege,  power  and  right  of 
whatsoever  kind  or  nature  arising  under 
or  with  respect  thereto, 

e.  All  right,  title,  interest  and  claim 
of  any  kind  or  character  whatsoever  of 
Nihon  Kihatsuyu  Kabushiki  Kaisha,  also 
known  as  Japan  Gasoline  Company,  Ltd., 
in,  to  and  under,  or  arising  out  of  a 
“Second  Supplemental  Memorandum  of 
Tentative  Understandings  between  Mr. 
Saneyoshi,  representing  Japan  Gasoline 
Company,  Ltd.,  and  Mr.  Halle,  represent¬ 
ing  Universal  Oil  Products  Company,  as 
Basis  for  Agreement,”  dated  August  19, 
1938,  and  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  Nihon  Kihatsuyu  Kabushiki 
Kaisha,  also  known  as  Japan  Gasoline 
Company,  Ltd.,  in  and  to  every  license 
agreement,  privilege,  power  and  right 
of  whatsoever  kind  or  nature  arising 
under  or  with  respect  thereto, 

f.  All  right,  title,  interest  and  claim  of 
any  kind  or  character  whatsoever  of 
Nihon  Kihatsuyu  Kabushiki  Kaisha,  also 
known  as  Japan  Gasoline  Company,  Ltd., 
in,  to  and  under,  or  arising  out  of  a  law 
suit  instituted  in  the  District  Court  of 
the  United  States  for  the  District  of  Del¬ 
aware  on  June  11,  1940,  entitled  “Nihon 
Kihatsuyu  Kabushiki  Kaisha,  also  known 
and  designated  under  the  English  trans¬ 
lation  thereof,  as  Japan  Gasoline  Com¬ 
pany,  Ltd.,  Plaintiff,  v.  Universal  Oil 
Products  Company,  Defendant,”  Civil 
Action  No.  162, 

g.  All  right,  title,  interest  and  claim  of 
any  kind  or  character  whatsoever  of 
Nihon  Kihatsuyu  Kabushiki  Kaisha,  also 
known  as  Japan  Gasoline  Company,  Ltd., 
in,  to  and  under,  or  arising  out  of  a  law 
suit  instituted  in  the  Supreme  Court  of 


the  State  of  New  York,  New  York  County, 
on  June  6,  1940,  entitled  “Nihon  Kihat¬ 
suyu  Kabushiki  Kaisha,  also  known  and 
designated  under  the  English  translation 
thereof,  as  Japan  Gasoline  Company, 
Ltd.,  Plaintiff,  v.  Universal  Oil  Products 
Company,  Defendant,  Civil  Action  No. 
19265-1940,  and 

h.  That  certain  debt  or  other  obliga¬ 
tion,  owing  to  Nihon  Kihatsuyu  Kabu¬ 
shiki  Kaisha,  also  known  as  Japan  Gaso¬ 
line  Company,  Ltd.,  by  Universal  Oil 
Products  Company,  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of  Del¬ 
aware,  representing  a  credit  balance 
evidenced  on  the  books  of  said  Universal 
Oil  Products  Company,  together  with  any 
and  all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Nihon 
Kihatsuyu  Kabushiki  Kaisha,  also  known 
as  Japan  Gasoline  Company,  Ltd.,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
bten  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-7962;  Filed,  July  10,  1951; 

8:51  a.  m.] 


